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Preface
Detention and Detainees in Egypt …Still the Same

This is the seventh annual report of the Human Rights Association for the Assistance of Prisoners (HRAAP) tackling the conditions of detainees and detention in Egypt during 2004. Immobility and deterioration are the key characteristic of conditions in detention centers in Egypt in 2004. 

Concerning the legislative structure, there is not any tangible development to improve the laws that violate human rights as well as offering impunity to the perpetrators by one means or another. Egyptian laws still consider strikes and peaceful demonstration as punishable offenses. The right to issue newspapers and periodicals and to own audio and audiovisual media is still subject to severe restriction by the authorities. The Penal Code and its complementary laws still contain many provisions restricting the freedoms of expression, opinion and belief.

Despite continued criticism of the Penal Code, neither the government nor the parliament has shown any positive responses. As a result, torture in Egypt remains a crime lacking deterrent measures. The state of emergency continues to be imposed in Egypt, and has been renewed every three years since October 1981.  By spring 2004 it will have been in force for 22 years, which means that an entire generation of Egyptians has grown up in a legal milieu of an exceptional nature that grants law enforcement officials very broad and unprecedented powers.

At the level of practice, as was the case in earlier years, the year 2004 witnessed the public prosecution’s abuse of the executive power of investigation during preventive detention. This abuse has transformed preventive detention, a measure initially designed to facilitate investigation, into a punishment that may last for six or more months. Moreover, courts now often prefer to resort to preventive detention, especially in high profile cases, rather than releasing defendants on bail or placing them under police surveillance. This results in additional stress on an already overcrowded prison system contributing to a continued reduction in care and provisions provided detained or imprisoned persons.

As in 2002, the deteriorated conditions in detention centers continue to persist. Ill-treatment, abuse, and torture remain a routine part of investigations in police stations. In addition, security services use their control to manipulate detainees’ living conditions as a means of discipline. If detainees sign “statements of remorse” (Tawba), their prison conditions improve with relation to food, visits and health care.  If they refuse to sign, health care conditions deteriorate, detention cells become over-crowded, and they are prevented from communicating with relatives and are denied the right to education.

In spite of the decree of the Ministry of Interior to remove the barbwire barriers while visits, the decree was being carried out partially in some prisons, rather to a certain category of prisoners. In addition, in spite of the injustice of this action, the situation did not last long as some prisons did not implement this decree.
 
The number of people detained in Egypt under emergency law remains officially undeclared or unknown. An Assistant to the Ministry of the Interior, while attending a UN Committee Against Torture session in the fall of 2002, justified government attempts to keep these figures undisclosed by stating that he “can not figure out the number of detainees inside Egyptian prisons as dozens are arrested and others are released daily!”.

Despite the pledges the Egyptian government makes before the People's Assembly when applying for the renewal of the state of emergency when it states that it will not use the broad authorities the emergency law affords it except when necessary, 2004 witnessed the detention of thousands of citizens in complete contradiction with the government's pledges. In late October 2004, following the bombings in Taba, North Sinai, the interior ministry took security measures the country has not experienced in years, accompanied by broad detention campaigns that resulted in the arrest of over 3,000 Egyptian citizens from the cities of Arish and Rafah. Despite HRAAP's objection and condemnation of the terrorist attacks the Taba witnessed, these attacks can not be used to justify the detention of these large numbers of citizens in such a short time in what HRAAP believes to be the broadest detention campaign Egyptian citizens have been subjected to since over 15 years. Within this context, it is worth noting that citizens' detention continues and other citizens are detained despite affirmations from the interior ministry that it was able to specify the perpetrators of such attacks and arrest some of them. HRAAP also monitored the subjecting of many of the citizens of Rafah and Arish to the violent assaults and harassment of policemen because the citizens cooperated with a number of fact-finding missions sent by a number of human rights organizations in Egypt. HRAAP also monitored the bad conditions detainees are subjected to in various detention places in Egypt, including security camps, State Security police stations and headquarters, which are places outside the range of prosecution general's control and inspection. Moreover, detainees were kept in a number in prisons and police stations. HRAAP also monitored the fact that many detainees and their families were subjected to various forms of torture.

Exceptional trials, be they military or supreme state security emergency trials, also fall within the context of the emergency law. The year 2004 witnessed the continuation of such trials despite strong local and international criticism because they do not provide any of the guarantees of a fair trial. Military prosecution interrogated 43 defendants in the case known as "Gund Allah" (God's Soldiers) registered under number 2/2003 military.

The mentioned case dates back to early 2002 when the defendants were detained over separate periods and some time later interrogated after having been accused of joining a group against the law, the objective of which was to overthrow the regime.

The same year witnessed the supreme state security emergency court ruling dated 25 March 2004 with relation to the case known as "Hizbul-Tahrir" where the court sentenced 26 defendants to imprisonment terms ranging between one and five years.

This case dates back to 2002 when State Security Investigations arrested over 86 defendants claiming that they had joined the Hizbul-Tahrir organization. Sixty of the 86 defendants were released after investigations showed they did not join the organization, while the remaining 26 defendants –including three British citizens- were referred to trial after prosecution charged them all with promoting –by speech and writing- the objectives of a group established in contradiction with the law (Hizbul-Tahrir) where they called for annulling the provisions of the Constitution and the laws and preventing state institutions from performing their work, as well as promoting among themselves and to others the ideas of the mentioned group which accuse the regime of infidelity, allows rebellion against the regime and overthrowing it in preparation to establish the claimed Islamic Caliphate system. Defendants 1 to 14 with other defendants were also accused of possessing publications to promote the ideology of the organization, while defendants 2 and 7 possessed computers to propagate the extremist ideology of the organization through the internet and publications. The trial started on 20 October 2002. A number of the defendants demanded to be referred to forensic doctors after having accused state security officers of torturing them to forcibly obtain confessions. On the other hand, the court ordered the formation of two committees from al-Azhar and the university, the former to inspect the confiscated books to establish whether they contradicted with Islamic Sharia, and the latter to determine the extent to which the books were in contradiction with the provisions of the Constitution and the law. The 26 defendants received sentences in March 2004.

Mid-May 2004 witnessed the arrest of 58 Muslim Brotherhood members and their referral to supreme state security prosecution for having joined an underground, illegal organization established in contradiction with the law, the possession of publications and bulletins and the attempt to revive the activities of the prohibited Muslim Brotherhood. The case was registered under State Security number 462/2004. This case witnessed many violations, the most significant of which was the death of one of the detainees, engineer Akram al-Zohairi, and the torture of many of the detainees.

The year 2004 also witnessed an extremely serious incident, the kidnapping and assault of journalist Abdel-Halim Qandil. Mr. Qandil was then stripped naked in an incident that brings to mind practices we believed were outdated. Dr. Abdel-Halim Qandil, Executive Editor-in-Chief of Al-Arabi newspaper, was kidnapped in front of his residence and taken under gunpoint to the Ain Sokhna road where he was assaulted, stripped of his clothes and left on the road. This incident represents a relapse in the behavior towards the freedom of opinion. The incident also took place within a context that strongly implies it was related to his opinions as a journalist.

Conditions in juvenile places of detention are still deteriorating in addition to the absence of care, thus rendering them places where people turn into criminals rather than places to rehabilitate juveniles and integrate them into society. Moreover, these places can not accommodate all juvenile delinquents and repel juveniles which resulted in higher rates of escape. A relevant study issued in 2004 stated that women's detention places suffer similar problems to other detention places, in addition to problems particular to the nature of these prisons, the most significant of which is the way children are detained with their mothers and the type of health and social care these young detainees are supposed to receive.

With relation to coercive disappearance cases, 2004 did not witness any signs that old disappearance cases, some of which date back to 1989, will be resolved. HRAAP tried and continues to try to use all legal means to determine the fate of the disappeared persons, the latest of which was filing a number of lawsuits against the interior minister to oblige him to disclose the fate of those citizens. The same year witnessed new disappearance cases, including the disappearance of Brigadier General Ahmed Salem Obeid, deputy minister of defense and former minister of information who had been living in Egypt since 1994 following military confrontations between the two parts of Yemen before the unification. Brigadier General Obeid disappeared from his home in Mohandessin in mysterious circumstances.

At the time some Egyptian, Yemeni and Saudi newspapers published news stating that the brother of the complainant had been delivered to the Yemeni authorities as one of the Yemeni opposition members in a deal to exchange Islamists wanted by the Egyptian government who had been living in Yemen.

Thus, on 31 March 2004 HRAAP filed a lawsuit at the State Council against the Egyptian interior ministry and the Yemeni embassy in Cairo to find out the fate of Brigadier General Ahmed Salem Obeid. The lawsuit was registered under number 16247 of the judicial year 58, department of individual conflicts.

In another incident that affirms the negligence of the state authorities in determining the fate of some disappeared Egyptians, the incident of the disappearance of 21 Egyptian citizens who disappeared in Libyan territory after having been deceived under the pretext that they will travel to work in Italy through Libya. This led HRAAP to file a lawsuit with the State Council against the Egyptian ministries of interior and exterior and the Libyan embassy in Cairo to determine the fate of these Egyptians. The mentioned lawsuit was registered under number 9718 of the judicial year 58.

The administrative judiciary court considered the case and issued a ruling on 27 July 2004 which HRAAP considered a historical ruling in affirming the dignity of Egyptian citizens and the role of state authorities in protecting citizens inside Egypt or abroad. The court ruling obliged the interior ministry to take all diplomatic measures and legal procedures to solve the mystery of the disappearance of 21 Egyptians in Libya after they left Egyptian territory and entered Libyan territory through legal means.

The court affirmed that respecting the state's law and power is conditional on the two closely linked matters of respecting the rights and freedoms of citizens in Egypt and protecting their rights abroad through diplomatic missions and consulates which should not restrict their roles to attending conferences. These missions and consulates should monitor the conditions of Egyptians and help them within the framework of the principles of international law and fulfilling their relevant constitutional duty.

With relation to the phenomenon of mistreating Egyptians abroad and the absence of sufficient protection on part of Egyptian consulates and diplomatic missions, the court affirmed that it is time for Egyptians abroad to receive the same treatment that foreigners and Arabs receive in Egypt within the framework of its policy and the spirit of its people who receive both Arabs and foreigners with respect for human rights. The court added that the foreign ministry's negligence has been proven when it failed to follow up the investigations conducted about the disappearance of Egyptian citizens. The foreign ministry was content with a reply sent from Libya that did not disclose the real situation of the Egyptians who left their country in search of legitimate work opportunities.

In a similar incident, the fate of 11 Egyptian citizens from the village of Mashtoul al-Souk, Sharkiya governorate, is still unknown after they left to Italy through Libya according to the famous scam scenario.

In a positive incident, HRAAP received with extreme contentment the news of releasing the six Egyptians who were detained in Israel (Moustafa Abu-Deif Ali, Mohamed Yousry Mohamed, Mohamed Maher Sayed Ahmed, Emad Sayed Ahmed al-Tohami, Mahmoud Gamal Ezzat and Moutsfa Mahmoud Youssef). They had been arrested by Israeli occupation forces on 25 August 2004 and referred to trial after having been accused of planning to kidnap and assassinate Israeli military personnel, take over a tank and kill its crew, steal a bank then return to Egypt with the money to fund operations against Israel.

Within this context, HRAAP praises the efforts exerted on part of all Egyptian authorities and levels, headed by the president to release these Egyptians. HRAAP believes this type of effort is necessary and basic on part of the government to uncover the fate of any of its citizens.

This annual report – similar to other annual reports issued by human rights institutions- aims to shed the light on the reality of places of detention and detainees to motivate international and regional efforts to work with the Egyptian government –if it wishes- and pressure it –if it refuses- to improve the conditions of human rights and draw the attention to local public opinion and its makers –journalists and opinion leaders, for example, to give attention to detainees and places of detention. However, despite the importance of this issue, Egyptian newspapers and opinion leaders do not give attention to developing the conditions of detainees and detention places in Egypt.

This report presents the point of view of HRAAP concerning the reality of the rights of detention and detainees in Egypt during 2004. The report's results were based on the information HRAAP's work group obtained and analyzed in the light of the laws and regulations directly or indirectly governing detention and detainees in Egypt. HRAAP hopes this report help draw the attention to the important truth that sustainable development is based on people and that without respecting people and their dignity and guaranteeing their rights –particularly when in detention- talk about any sort of development is futile.

Human Rights Association for the Assistance of prisoners


   





Introduction
How the Environment Encourages the Detention of Citizens

Overview 

The Legal Environment:
The legal environment in Egypt facilitating the detention of persons is marked by static factors that persist despite continued local and international criticism for over 20 years. There is an excessive use of short-term freedom-depriving penalties in the Egyptian legislation.  Detention, the minimum of which is 24 hours, represents more than 49% of punishments in the Penal Code. This extreme use dates back to 1937, when the Egyptian Penal Code was first issued. Short-term lockup leads to overcrowding in prisons and the subsequent violation of detainees’ rights. Moreover, there are acts within the Egyptian penal code, which are not considered crimes with severe penalties, least of which is imprisonment, which lead to overcrowding as well. For example, article 98A of the Penal Code, which was added by means of article 34 in 1970, states that temporary hard labor, for a duration not exceeding ten years, and a fine of not less than one hundred pounds and not exceeding one thousand pounds shall be the penalty inflicted on whoever establishes, founds, organizes, or manages associations or organizations which aim at calling by any means to challenge the basic principles of the socialist state, incite on its hatred, mock it, propagate against the “alliance of the working people”, call for the resistance of public authorities , or the propagation of any of these aims. Imprisonment and a fine of no less than fifty pounds and no more than two hundred pounds shall be the penalty inflicted upon any person who joins in or contributes (by any form) to one of the aforementioned organizations or branches knowing their aims. The same penalty is also inflicted upon any person who propagates in any form the challenge to the basic principles of the socialist state, incite on its hatred, mock it, propagate against the “alliance of working people”, call for the resistance of public authorities, or the propagation of any of these aims, in addition to any person who owns leaflets calling for any of the above. 

The Egyptian legislation contravenes civil law because of legislation concerning short-term penalties. All civil and commercial laws include a chapter called “penalties”. These articles include the sentence “without prejudice to any other penalties stipulated in other laws….” For example, the new Law of Assemblies 84/2002 subjects any violation of its rules to several penalties, which include detention for administrative violations, like establishing an association without a license.  In attempts to address the issue of overcrowded prisons and in consideration of the criminal danger of the perpetrator, the legislation attempts to commute the passive influence of this kind of penalty by providing judges with an opportunity to impose a fine rather than incarceration.  The Egyptian judiciary, however, prefers imprisonment to fining, as it is considered a more effective penalty that includes an element of reproach not achieved through fines. 

On the other hand, Criminal Procedures Law articles 134-143 continue to grant the Prosecutor General’s deputies broad executive powers to preventively lockup suspects pending investigations without sufficient supervision when making these decisions. The law does not provide instruction on the reasoning of these decisions nor does it provide the victim an opportunity to appeal. Appeal is only allowed for the Public Prosecutor in article 164 of the criminal procedural law if the Appeal’s judge releases the accused. 

This provides the opportunity to manipulate the measure to any who may wish to use the instrument in acts of revenge against the accused.  As well, it may hinder investigations as many of the accused may try to avoid presentation before the prosecutor through escape attempts during preventive custody. This, in turn, could lead to obstruction in gathering evidence for defense thus providing the authorities a free hand in gathering prosecution evidence. Egyptian law then is not equally weighted with respect to the defense and prosecution, as it discriminates against the defense in many aspects. The law does not oblige the Public Prosecution to end investigations within a specific period. The prosecution is merely obliged to present the case to determine why the investigation has not been completed in three months while the accused is detained. Furthermore, if the accused was in preventive custody for a felony, he may remain in prison for an unlimited period. According to article 143 of the Criminal Procedures Law, detention is renewed through the Criminal Court once every forty-five days.

Since 1992, the Egyptian law grants police officers the power to lock up suspects for more than six days without referring them to the Public Prosecution Office.  Example of this are articles 7(3) and 7(4) of law 97 of 1992 on combating terrorism.  They state that “The Chief of judicial records, provided there is sufficient evidence to accuse someone of one of the crimes stated in part 1 of chapter 2 of the Penal Code, has the right to take the appropriate preventive measures and demand that the Prosecutor General permit him to arrest the accused within twenty four hours….”  The public prosecution has the right, if there is due necessity to the investigation process or the security of the society, to arrest and detain the accused for a period of no more than 7 days. The chief of judicial records is required to hear the statements of the accused and then refer him to a competent public prosecution according to the period specified in the previous paragraph. This mutation of the law violates procedural law, which obliges the chief of the judicial records to bring the accused before a competent prosecutor within twenty-four hours of arrest according to article 36 of Criminal Procedures Law. Moreover, this mutation contributes to the overcrowding of detention centers and provides an opportunity for police officers that engage in torture to keep the detainees locked up until their wounds and bruises heal.

The Emergency Law, still in effect, grants police officers extraordinary administrative powers to detain citizens that they believe represent a threat to society. Legislation tries to reduce the extremity of this law by granting the Supreme State Security, established according to the Emergency Law, the responsibility of supervising the reasons of detention when the detainee appeals or when the Interior Minister objects to a court order releasing a detainee.  The Interior Ministry circumvents the release by issuing new detention orders after placing them in short term lockup, prison, police stations or in military transport vehicles. This leads to an unprecedented situation of overcrowding of Egyptian prisons.

Egypt’s Emergency Law 162 of 1958 and its modifications do not obligate the Interior Ministry to declare the number of detainees, their names or places of detention. The Interior Ministry tends to keep the number of detainees secret. HRAAP estimates there are approximately 16,000 political detainees, an estimate that is supported by other human rights organizations in Egypt. Detainees and their families have lost confidence in Egyptian Judicial instruments because of recurrent detentions and the ambiguity surrounding the number of detainees and places of detention. They have lost confidence as well in the efficiency of civil institutions, experiencing increased frustration and defeat. There is mounting concern of dangerous consequences in the future.

Law 396/1956 on prison regulation remains unchanged. HRAAP’s Fourth Annual Report, discussing the law and its unconstitutional articles, still holds. The law was issued by an order of the President at the time, without involving the parliament although there was no need granting the president the right to issue such a decision that has the power of law without consent from the legislative body.  This law also repealed special treatment for detainees in high profile cases that was provided to them under law 21 of 1936 and modified by law 636 of 1954. According to law 21 of 1936 and its modification, those detained in the mentioned cases had the right to the same treatment as preventive detainees granting them the right to buy newspapers and magazines from outside the prison. They had the right to meet their lawyers alone at any time, the right to receive medical treatment inside the prison or in any hospital, and the right to bring their clothes and personal belongings from outside. This law (396/1956) also permits the president to establish special prisons for specific prisoners that he chooses, the treatment they will receive and the provisions of their release. This provides the President with exceptional powers concerning the establishment of prisons and the power to determine who will be detained in them. This law grants the Interior Minister the right to designate places as prisons and the right to arrest and detain citizens in these locations. It could be a camp, an Interior Ministry building or a State Security Investigations district. Only the Prosecutor General or his deputy has the right of inspection. This is a potential danger, as the testimony in the Fourth Annual Report grants the Interior Minister the right to determine detention places without defining any standards for the prisons or detainees. Even more potentially dangerous is the fact that the law grants only the prosecutor general or one of his deputies, who must be at least a chief prosecutor, the right of inspection. This encourages a superficial inspection. It is unrealistic to assume that the prosecutor general, having numerous tasks, will have the time to perform sufficient inspection. Moreover, the procedure for delegating the chief prosecutors is complicated, which deprives judicial supervision of the best of its qualities, namely speed and surprise. This subjects detainees in these locations to more torture and maltreatment than they are subject to in general prisons as stipulated by law.

This law contains discriminative treatment for police officers according to the presidential decree 1346 of 1960 issued on July 18, 1960 which ordered a special room or more security districts in governorates for the preventive detention of police officers.  While the officers, who are detained, on charges relating to torture or the violation of the code of honor, enjoy detention in special rooms at their work, other detainees arrested for political affiliation cases are detained in general prisons.  

Moreover, the prison regulation law includes penalties that are both inhumane and degrading. In addition, Article 2 of the law permits tying the feet of the convicted prisoner inside or outside Lyman, if there is a fear of his escape or threat of danger. It is worth mentioning that 2002 witnessed a positive modification in the stated prison law in issuing law No. 152 on February 14, 2002. This law repealed flogging as a punitive measure in Egyptian prisons. The State Council’s legislative department prepared repeal in response. The parliament approved it after it discovered the contravention of this penalty to article 42 of the Constitution, which stipulates, “Any citizen arrested, detained or whose freedom is restricted shall be treated in a manner concomitant with the preservation of his dignity. No physical or moral harm is to be inflicted upon him”. It also contradicts article 5 of the Universal Declaration of Human Rights, which states, “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.” It is also in violation of article 7 of the International Covenant on Civil and Political Rights that states, “No one shall be subjected to torture or to cruel, inhumane or degrading treatment or punishment. In particular, no one shall be subjected without his free consent to medical or scientific experimentation.”  The two articles have the power of internal law in accordance with article 151 of the Constitution.

This is one of the rare occasions when the People’s Assembly addressed in its general sessions issues and concerns regarding Egyptian prisons and their conditions. It is important to note that the Egyptian government, rather than parliament members, introduced the draft law. Along these same lines, the government submitted two drafts of the law, one concerning the establishment of the National Council for Human Rights and the other concerning abolishing law 105 of 1980 regarding the establishment of State Security courts and amending some of the provisions of the Penal Code and Procedures Law. The parliament issued law 94 of 2003 regarding the establishment of the National Council for Human Rights and law 95 of 2003 concerning the second draft of the law. According to this law, State Security courts and hard labor as a form of punishment in the Egyptian prison system was annulled.

On the other hand, during May 2003, the committee of proposals and complaints in People's Assembly agreed on a law draft submitted by the member Kamal Ahmed to designate a special center for children in police stations. The committee decided to prepare a report to submit to the council and to refer the draft law to legislative, religious, health and state security committees to acknowledge it objectively.

While the parliament, the press, and public opinion leaders and makers do not pay it the due attention. Investigation authorities are often a tool to violate rather than defend human rights.

HRAAP can only appreciate the role the judiciary is trying to play in defending human rights and obliging the state and law enforcement state employees to respect such rights. However, the effectiveness of the judiciary role is limited by two issues: the first is the insufficiency of the laws punishing human rights violations committed by law enforcement state employees. The second is the government’s refusal to implement judiciary rulings, except those related to civil compensations for victims. Judiciary rulings to open prisons, repeal the interior minister’s orders to deprive some detainees from completing their education, being released, etc., are not implemented. Compensation rulings against the government for failure to implement rulings are the only ones implemented in one way or another.  Although Article 123 of the Criminal Procedures Law punishes by imprisonment and dismissal any public employee who refuses to execute judiciary rulings, 2002 and 2003 have not witnessed any final imprisonment or dismissal rulings against public employees who have refused to execute judiciary rulings for the following two reasons:

The first is that the Egyptian government grants Shura Council membership –if they had not been elected to the People’s Assembly or the Shura Council- to ministers and public employees it believes may be subject to questioning when they refuse to implement rulings. Foremost among those is the interior minister. Such appointments provide parliament immunity against accountability before the judiciary unless the council the person belongs to approves.
The second is that some public employees formally implement rulings then resort to legal tricks that impede actual execution, assisted in that by the authorities of their positions. For example, the Interior Ministry impedes the execution of rulings enabling some families to visit their relatives in prison closed by interior minister’s orders. The ministry uses different methods to stall implementation, such as file a complaint against implementation before an incompetent court, which wastes time. The ministry then challenges the ruling. When the ruling becomes final, the detainee’s family is allowed only one visit and has to resort to the judiciary once again if it wished for another visit!! Thus, human rights in Egypt grow in a strange environment. The laws do not guarantee sufficient respect for human rights, the Executive Authority does not believe in the importance of respecting them, while the parliament, the press, and public opinion leaders and makers do not pay it the due attention. Investigation authorities are often a tool to violate rather than defend human rights. The Egyptian judiciary tries to fulfill its role in protecting human rights but the laws do not provide sufficient help and the government maneuvers. There is nobody to implement judiciary rulings, or at least to implement them in good faith the way they were intended. 

The Political Environment and Reform and Change Initiatives 
In spite of the unchangeness of the legal environment surrounding detention and detainees in Egypt all over the past years, a wide argument has blasted in 2004 in the political environment concerning reform, change and democracy not only in Egypt but in the entire Arab region also. This argument has been blasted in consequence of the international, regional and local initiatives talking often about reform and political change in accordance with different benefits and opinions.  Since the US 1 Hussein Abdel Razek – critical study on reform and change initiatives – a paper submitted in the conference of the  Democratic Forces and Change Issue "Cairo May 29, 2004 administration has divulged the statement of its project "the great Middle East", reform programs and initiatives followed each other … the European Initiative that has been acknowledged recently by the European summit in Brussels in March 2004 that depends on the initiative of the German Foreign Minister Youshka Fischer in February 7, 2004 that has been proposed to the security conference in Bayern and adopted later by the presidents of Germany, France and Britain. The intuitive gathers the European Union states, the Atlantic coalition, and all the Middle and South East countries that have taken part in Barcelona operation (Algeria, Morocco, Tunis, Mauritania, Egypt, Jordan, Israel, Syria, Lebanon and Palestine) … Alexandria Charter issued by "the Conference of the Arab Reform Issues … the View and Implementation" held in Alexandria Library from March 12 to 14 in cooperation with selected organization from the civil society and domestic movement in the Arab nation … the recommendations of the First Civil Forum parallel to the Arab Summit held in Beirut from March 19 to 22, 2004 by an invitation from Cairo Center for Human Rights Studies in association with Adl, a Lebanese organization for defending rights and liberties, and Hekouk, a Palestinian organization of human rights, that issued a document entitled "the second independence … to an initiative for political reform in the Arab countries".

In Egypt, the Muslim Brotherhood group has launched their initiative in late March in a press conference held by their General Guide in Journalists Syndicate … the National Democratic Party distributed a paper entitled "the National Democratic Party Initiatives on Social and Political Reform" … in April 10, 2004 the National Progressive Party declared a paper entitled "the draft program of the national change in Egypt".

It is noteworthy that in spite of the diversity in the inclinations and references of the persons in charge of these, they have agreed on some basic points concerning the launch of liberties and the annulment all laws and practices that restrict these liberties including all laws and the exceptional courts. In addition, some political trends have agreed on some general demands that have to be included by any reform initiative. The most important of these demands are:
	Abolishing the emergency law 
	Putting an end to the enforcement of the exceptional laws and the arbitrary death penalties beyond law limits or according to unfair trials and endeavoring to abolish death penalty.
	Abolishing the exceptional courts and stopping referring civilians to military courts whatever accusations inflicted against them, and protecting the guarantees of justice independence.  
	Putting an end to the practices of the administrative and precautionary detention, and releasing all prisoners of conscience and detainees without a legal reason.
	Putting an end to torture practices considering them crimes against humanity, and going in pursuit of the perpetrators of torture crimes and closing all illegal prisons.
	reforming the Arab legislations, especially that contravene the freedom of opinion and expression, exchanging information and the right to knowledge; and endeavoring to end the dominance of the state on all mass media means, and demanding the Arab governments to legalize the right to gathering and organizing all intellectual and political forces peacefully in the framework of a democratic law and constitution.
	Finding national protection mechanisms for human rights by establishing national organizations for this purpose, enhancing the existent organizations and conforming them to the international measurements in this field. 
	Annulling all legislative and procedural restraints on the freedom to establish and manage the professional and labors unions and civil organizations.
	Not allowing the religious organizations to practice observation on the artistic, literary, intellectual and political activities at any rate.
	Taking prompt procedures for the administrative and financial reform and standing facing corruption and being against the embezzlement of public wealth; and firming up the mechanisms of transparency.  
	Guaranteeing the practice of the economical, social and cultural rights in the best way of using the available resources of the state. The lack of resources does not exempt the government from guaranteeing the minimum standard of these rights, especially for the weakest categories of population and areas deprived from services, besides ensuring the international measurements of work including the right to strike. 
	Providing massive authorities to city councils in each country and ending centralism spread in the majority of the Arab countries.
	Acknowledging child rights related to living, growing up, protection and participation according to the principles of non-discrimination and benefits of children in accordance with the agreement of Child Rights, ratified by most Arab countries, and annexed protocols.
	Ensuring the liberty to move among Arab countries and in each one.
	Protecting human rights advocates and their right to get information, holding meetings, contacting with all relevant bodies, using the international and national law to defend human rights, receiving funds necessary to achieve these missions from the country or the outside; according to the universal declaration of the protection of human rights advocates. Urging the Arab governments to give up their reservations on this declaration.
	Proceeding with the necessary constitutional reform, when the constitution is obstacle against practicing the aforementioned rights and liberties.
	Calling the Arab governments that did not ratify the international covenants of human rights to ratify them promptly without reservations and putting down any previous reservations and abide by its provisions and mechanisms in protection field. Reviewing constitutions and legislations and keeping them in line with these covenants.
	Reviewing and amending the Arab agreements to combat terrorism in the light of the international covenants of human rights.


It is worth mentioning that in spite of the flow of initiatives that call to reform in Egypt and the existence of a wide scale of accordance among these initiatives, 2004 did witness any steps or procedures to carry out any of these initiatives but it witnessed more violations such as the wide detention campaigns that the people of Sinai has exposed to following the bombings of Taba as from three to five thousand citizens are still detained although the Ministry of Interior detained the perpetrators of the incident. 


Chapter One
Reasons Leading to Detention - Violating Human Rights by the Law

There are varying reasons for detention in Egypt. Detention is sometimes used as a punishment, and other times as a precautionary measure. Punishment by nature stands against criminal acts and thus involves moral blame for those subjected to it.  A precautionary measure, on the other hand, is aimed at protecting society against criminal danger inherent in the criminal. Thus, the law determines the imprisonment duration a person should serve as punishment, while it does not determine duration in the case of precautionary measures.   Punishments depriving individuals of their freedom for short, medium or long-term durations are the main mode for detaining individuals in Egypt. However, there are also precautionary measures leading to the detention of individuals as well. Foremost among those are administrative detention in accordance with the Emergency Law and the detention of juvenile delinquents.

The correct implementation of stipulated penalties does not lead to major problems as much as the short-term system leads to overcrowding already overcrowded prisons thus preventing or reducing the volume of care detainees should receive. Many of the precautionary measures lead to broad human rights violations, foremost among which is violating the right to freedom and personal safety due to the abuse of administrative detention under the state of emergency.  Moreover, juvenile delinquents are neglected, which this neglect is contrary to the intentions of the legislator that are supposed to offer support to juveniles. 

This chapter examines the reasons for detention, which lead to overcrowding prisons and reducing standards of detainee care. The chapter first examines violations accompanying the state of emergency that has been in force in Egypt for over 20 years and is due to end in the fall of 2006 unless the government asks the parliament for yet another three-year extension.  This leads to increased administrative simple or recurrent detention incidents. The chapter also examines coercive disappearances as a symptom of recurrent detention. Data available to HRAAP shows that those who disappeared had been arrested and detained by state law enforcement employees.

The report also addresses the phenomenon of detaining juvenile delinquents and its effect on the reform or deterioration of their behavior. It investigates the phenomenon of preventive custody that HRAAP believes is increasing annually until it has become a punishment in itself used without reasonable regulations. The chapter examines short-term freedom-depriving punishments of which the Egyptian law is full.  HRAAP believes that many of the reasons leading to detention are intentionally or irresponsibly abused on part of the relevant authorities, which paves the way for violating human rights by the law.


Part I
Detention in Accordance with Emergency Law
Twenty-Four Years - the State of Emergency Persists

The State of Emergency was declared in Egypt since the assassination of late president Mohammad Anwar al-Sadat on October 6, 1981. It has been renewed every three years since then.

Article 3 of The Emergency Law provides the Executive Authority with broad  powers to restrict the freedom of individuals and their constitutional rights, including the power to restrict the freedom of assembly, movement, residence,  the power to arrest, detain and search suspects or those deemed a threat to security without adhering to the Criminal Procedures Law. This represents a blatant violation to the rights and guarantees emphasized by Article 41 of the Egyptian Constitution related to personal freedom, Article 42 related to the sanctity of homes, Article 50 related to the freedom of residence and movement, and Article 54 related to the freedom of assembly. It also violates the rights and guarantees prescribed in the International Covenant for Civil and Political Rights (ICCPR), including Article 9 related to personal freedom, Article 12 related to the freedom of movement and Article 21 related to the right to peaceful gathering. Above all, Article 3 of the Emergency Law grants the military ruler or his deputy the power to order censorship, confiscation and suspension of correspondence, newspapers, bulletins, publications, written material, and all means of expression, advertisement, and media prior to publication, which violates the sanctity of the private lives of the citizens, their correspondence, telegrams, and telephone calls prescribed in Article 45 of the Constitution. It also violates the freedom of opinion, expression and publication provided for in Article 48 of the Constitution; and the freedom of scientific and literary research provided for in Article 49.  These powers also violate the provisions of Articles 17 and 19 of the International Covenant for Civil and Political Rights (ICCPR).

Article 6 of Emergency Law grants the Executive Authority the right to disregard arrest guarantees stipulated in the Criminal Procedures Law. Those who violate orders issued in accordance with the provisions of the Emergency Law and those who commit the crimes listed in such orders may be immediately arrested, in contradiction with the provisions of the Constitution and the ICCPR. 

By virtue of Article 7(1) and (4) of the Emergency Law, exceptional courts, such as the partial and supreme security courts, are established to rule on crimes committed in contradiction with decrees issued by the president or any person replacing him. Article 7(4) provides for the formation and the trial of civilians by military courts. The president may order that the partial state security court be formed of one or two armed forces judges, and that the supreme state security court be formed of three counselors and two leading officers which constitutes a severe violation of constitutional and international criteria related to the separation of powers, the independence of the judiciary and the immunity of judges as stipulated in articles 165 to 173 of the Constitution and Article 14 of the ICCPR.

The president may, in accordance with Article 9 of the Emergency Law, refer to partial State Security Courts crimes punishable under common law , which constitutes a direct violation of article 40 (9) of the Constitution which states that all citizens are equal before the law, as well as the branching right of every citizen to resort to their natural judge as stipulated by Article 68 of the Constitution. It also constitutes a blatant violation of Article 14 of the ICCPR. The presidential decree declaring a state of emergency is an act of sovereignty over which the judiciary has no power, as Article 11 of State Council Law 47 of 1972 states that the State Council courts are not competent to review petitions related to acts of sovereignty.

The continued state of emergency to date is in direct violation of Article 4 of the ICCPR and Article 148 of the Constitution. It even violates Article 1 of Emergency Law 162 of 1958 and its amendments. According to these provisions, A state of emergency may only be declared in exceptional cases that threaten the nation. According to Article 1 of the Emergency Law, a state of emergency may only be declared when public security and order are threatened due to a condition that threatens with disturbances, public disasters or an epidemic. In its ruling issued on 5 February 1977, Appeal No. 22, sixth judicial year, the Supreme Constitutional Court stated that the emergency system shall only be deemed constitutional once the reasons for it are a fact in order to face such a threat with exceptional measures specified by the emergency law. Foremost among these reasons is a threat against the nation’s safety and security, war or a threat thereof or a security disturbance. 

Despite the pledges made by the Egyptian government before the parliament each time it requests a renewal of the state of emergency that it will not use the broad authorities provided by the Emergency Law except to fight terrorism, what 2004 witnessed of the detention of thousands of citizens opposes the commitments of the Egyptian government concerning the renewal of the emergency state in Egypt. In late October 2004, following the bombings in Taba, North Sinai, the interior ministry took security measures the country has not experienced in years, accompanied by broad detention campaigns that resulted in the arrest of over 3,000 Egyptian citizens from the cities of Arish and Rafah. Despite HRAAP's objection and condemnation of the terrorist attacks the Taba witnessed, these attacks can not be used to justify the detention of these large numbers of citizens in such a short time in what HRAAP believes to be the broadest detention campaign Egyptian citizens have been subjected to since over 15 years. Within this context, it is worth noting that citizens' detention continues and other citizens are detained despite affirmations from the interior ministry that it was able to specify the perpetrators of such attacks and arrest some of them. HRAAP also monitored the subjecting of many of the citizens of Rafah and Arish to the violent assaults and harassment of policemen because the citizens cooperated with a number of fact-finding missions sent by a number of human rights organizations in Egypt. HRAAP also monitored the bad conditions detainees are subjected to in various detention places in Egypt, including security camps, State Security police stations and headquarters, which are places outside the range of prosecution general's control and inspection. Moreover, detainees were kept in a number in prisons and police stations. HRAAP also monitored the fact that many detainees and their families were subjected to various forms of torture. For example, the citizen Hamdy  HRAAP keeps the citizen's data and it is mentioned in detail in the Section of "Torture in Detention Centers" , from Arish, has been arrested and his wife in November 3, 2004 from home and detained in the state security investigations station. He has been exposed to different types of torture and inhuman detention conditions, which led to many injuries. 

The problem of detention and detainees in Egypt is still there, which is represented in the refusal of the ministry of Interior the declaration of the numbers of detainees in the Egyptian prisons. HRAAP can estimate the number of prisoners and detainees between 14000 and 15000; however, we have to draw the attention that it is difficult to estimate the real number of detainees accurately because of the constant refrainment of the ministry of interior to give any detailed information on the political detainees and distributing them on the Egyptian prisons.

HRAAP believes that this behavior on the part of the Egyptian governments represents a violation of the set of international rules representing the minimum guarantees to be afforded to individuals subject to administrative detention under a state of emergency as approved by the International Conference of the International Law Consortium in Paris in 1984. The conference obliges states to “publish the names of detained individuals in the official gazette, accompanied by the dates they were arrested. The same procedures must be followed when releasing detainees.”

At the end of its 29th session held on 11 and 12 November 2002 dedicated to discuss the Egyptian government’s report about its adherence to the Convention Against Torture, the UN Committee Against Torture expressed concern “about the continued state of emergency since 1981 and the resulting administrative detentions”. The Committee affirmed that “this constitutes a complete violation of the rule of law”.  At its 76th Session held on November 1, 2002 and dedicated to discussing of the Egyptian government’s third and fourth reports about its adherence to the provisions of the ICCPR, The UN Human Rights Committee expressed concern that the Emergency Law had been in force in Egypt since 1981, affirming that this violates Article 4 of the mentioned Covenant.

Moreover, all the guarantees stated in the Emergency Law are not serious ones. Judicial supervision of detention orders issued by the interior minister is only partially performed. According to Article 3 of the Emergency Law 50 of 1982, a detainee is obliged to wait for 30 days in prison before being able to file a complaint to court against detention. The court then settles the complaint within 15 days from the application date. Further, the interior minister may object to the court’s decision revoking the detention order within 15 days of the ruling, during which time the individual remains in prison until the minister’s objection has been reviewed. Thus, detainees can spend up to 60 days in prison before being released. 

Under emergency law, detention orders become the primary mechanism or action taken whenever public security and order are believed to be threatened.  With the threat of terrorism, alleviate, according to Government report, it becomes necessary to question why emergency law is continued and what constitutes a threat to public security.  Supreme State Security Court – Emergency rulings, which reviewed detainees’ complaints against their detention orders, reports that 75% of the detention orders are lacking valid reasoning and are dismissed at court.  Of the many cases reviewed by the Human Rights Association for the Assistance of Prisoners, the case of Mr. Abu Zeid Ali Abu Zeid is presented as an example of questionable law and practice in matters of detention and the duration of such detention.  

This man was detained on April 7, 2004. HRAAP filed a complaint No. 34763/2004 on his behalf and a hearing was set for October 23, 2004. The court ruled the order of detention lacked reasoning and it was dismissed and an order of release issued. The Ministry, however, objected to the ruling, nevertheless the court decided to support the ruling of release. This is also the case in Appeal cases No. 4882 for the year 2003, No. 10361 for the year 2003, No. 30398 for the year 2003. These cases demonstrate court rulings on detention orders it found lacking sound or serious reasoning.

Although the Ministry of Interior released an undisclosed number of detainees on different occasions, the phenomenon of administrative detention in 2004 persists by the virtue of Emergency Law. We have observed the arrest and detention of citizens on charges such as “disrupting the public security”. It is worth mentioning that the campaigns of detention expanded to include other categories of detainees other than who the belonged to the political trends like what happened with Isma'el Hassan Isma'el, aged 36 years, from Dayrout village. He was detained on 26/5/2004 on the allegation that he arouses problems and troubles concerning revenge between his folks and another one. He is still detained until now although had got many release orders that have not been carried out. 

There are many cases of criminal detention occurred on 2004, and that are some of them:

Sheriff Isma'el Mohamed, resident of Matareya in Cairo, on November 11, 2004. He was detained under the allegation that he represents a threat on security.

Abdel Karim Al Shahhat Abdel Wanis, detained in Al Gharbaneyat prison on August 2004 under the allegation of his danger on public security. He filed a complaint No. 7629/2004.

Wa'el Mohamed Kamal Al Sha'er, detained in Al Gharbaneyat prison on December 2004 under the allegation of his danger on public security. He filed a complaint No. 8207/2004 and a hearing has been set for his case.

The phenomenon of detaining citizens based on their religion under the allegation of combating terrorism persists as well. These detainees are held without evidence of any crime. The following cases an example:

Ibrahim Abdel Halim Rozza, resident of Kafr Al Sheikh, detained on April 4, 2004 and placed in Wadi Al Natroun I.

Abu Zeid Ali Abu Zeid, resident of Giza, detained on April 7, 2004 and placed in Tura Reception prison.

Gamal Ahmed Taha Ahmed, resident of Cairo, detained on August 19, 2004 and placed in Wadi Al Natroun II.

Samy Ali Kamel, resident of Faisal city in Giza, detained on March 16, 2004, his place is unknown until now.

Mohamed Hassan Yassu, resident of Al Mahalla, detained on February 16, 2004.

Mohamed Ahmed Mahmoud Radwan, resident of 6th of October city in Giza, detained on March 2004.

Mohamed Abdel Mola Shahin, resident of Santa in Al Gharbeya, detained on April 4, 2004 and placed in Wadi Al Natroun I.

Montaser Mohamed Abdel Malek, resident of Al Menia, detained on July 3, 2004 and placed in Al Fayoum prison.

Hany Hassan Mohamed Ali, resident of Cairo, detained on May 4, 2004 and placed in Wadi Al Natroun I.

Abdel Fattah Hassan Hussein, resident of Rafah in North Sinai, detained on August 1, 2004 under the allegation that he has smuggled weapons to Palestine and placed in Zagazig prison.

Okab Aamer Eid "Palestinian", resident of Khanka in Cairo, detained on August 15, 2004.


Part II
Recurrent Detention

Circumventing Emergency Provisions
Article 3 of Emergency Law, amended by Law No. 37/1972, states that, every person arrested or detained according to the previous Article shall be notified in writing immediately, concerning the reasons of arrest or detention. He shall have the right to contact whomever he wants to acknowledge of what happened and to use a lawyer.  He shall receive the same treatment of an administrative detainee. The person detained and other concerned persons shall complain about their arrest or detention if 30 days to the date of their detention has lapsed without releasing him.

The law provides the detainee or his family the right to challenge the detention order. The provision also sets a period to challenge the ruling up to 30 days from the date of detention. Both the detainee and his family have the right to complain without distinction between them.

Those issuing the complaint do not have the right to object the ruling issued regarding their complaint, however, the right to object is available for the Minister of Interior, by the authorization of the President of the Republic, within 15 days from the date of issuance of the ruling. Article 3 of the Emergency Law provides that the court must settle the complaint with a substantiated ruling within 15 days from the date the complaint is filed, or it must release the detainee immediately. The release by the court shall become effective unless the President of the Republic objects to it within 15 days of its issuance. If he does object to the release ruling, the complaint must be referred to another circuit within 15 days from the date of objection, and shall be settled within 15 days from the day of referral, or the detainee must be released immediately. The court ruling becomes effective in this case.

The previous annual reports issued by HRAAP since 1998 have recorded security forces circumvention of rulings to release detainees. The Minister of Interior renews detention orders issued for the detainees in spite of receiving final release rulings from the Supreme State Security Court formed in accordance with the Emergency Law. Appendix 1 includes a list of rulings issued for complaints presented by the Association against Detention orders in 2003.

Releasing the detainee, with the proper paper work, while the defendant is kept at one of the prison wards where he is held then moved to a police station or to one of the offices of the State Security Investigators for a period while the authorities carry out this circumvention.  During this time, a new detention order is issued under the pretence that the detainee has been released but resumed his criminal or terrorist behavior and hence was detained again.  In effect, he was never released.

Security officials call these faulty procedures “housing” which in effect is placing the released detainee in a place away from inspection for a short while until a new detention order is issued.  The UN Human Rights Commission has denounced repeated detention and called on the Egyptian government in its November 2002 report to announce the total number detainees, as well as the names of detainees being held in Egyptian prisons. This constituted a continuation of international incrimination of the Egyptian government regarding this matter.  

HRAAP confirms that 100% of the cases recorded in 2004 were repeatedly detained, See Appendix 2:  Cases of Recurrent Detention.
 and are not in receipt of any knowledge that any of the rulings issued by the State Security courts repealing detention orders were carried upon issuance without objection from the Minister of Interior, who routinely objects to any ruling that repeals a detention order. Should his objection be rejected? The Minister re-issues a detention order for the detainee. In some cases, this takes place within less than two days from the release ruling becoming ratified and without releasing the detainee from prison.

The Human Rights Association for the Assistance of Prisoners believes that the Ministry of Interior’s circumvention of judicial orders to release detainees by resorting to repeated detention devalues the judiciary in the eyes of the public and prompts them to follow illegal means to obtain their rights. The field and legal aid units of HRAAP have documented hundreds of cases of Egyptian citizens whose rights had been repeatedly violated by detention. Abdel Ra'ouf Abdel Razek Salem was detained on May 8, 1995, and filed a complaint in March 20, 2004 and registered under 8079/2004 court circuit 15, the court ruled to release him; however, he has been detained again and then he filed another complaint in July 5, 2004 that registered under 21762/2004. The court released him again and then he has been detained again and he field a complaint again in November 7, 2004 under 36568/2004 in court circuit 10 and the court released him however he has been detained again and complained again in November 29, 2004 under 37892/2004 in court circuit 8 and released again and detained by a new detention order until now.

Mohamed Na'em Reyad was detained on 1993 and the court released him in complaint No. 635/2004 in session of January 19, 2004 and then detained again and released in session of May 3, 2004 in complaint No. 14015/2004 in court circuit 13 and complaint No. 24567/2004 in session of July 28, 2004; however, after each release order he was being detained again.

Semeida Barakat Semeida was detained on December 13, 1993 in session of February 18, 2004 and then the court released him in complaint No. 3440/2004; however, he has been detained again and released on May 3, 2004 and released in complaint No. 14100/2004 and detained again. 

The same repeated in the following complaints:
	Complaint No. 15927/2004 in circuit 15 in session of May 19, 2004 
	Complaint No. 23001/2004 in circuit 10 in session of July 14, 2004 

Complaint No. 35945/2004 in circuit 17 in session of November 3, 2004 

Ashraf Abd Rabu Al Sayed, detained since April 1977 and the same situation repeated with him in the following complaints:
	Complaint No. 6848/2004 in circuit 18 in session of April 13, 2004 

Complaint No. 11730/2004 in circuit 18 in session of June 23, 2004 
Complaint No. 20491/2004 in circuit 11 in objection session of June 28, 2004 
	Complaint No. 21048/2004 in circuit 8 in session of November 7, 2004 

Abbas Oraby Mohamed Rashwan was detained in September 22, 1994 and filed a complaint No. 370/2004 in circuit 19 and then he was released and detained again; however, the same situation repeated with him in the following complaints:
	Complaint No. 4374/2004 in circuit 15 in session of March 11, 2004 

Complaint No. 6635/2004 in circuit 10 in session of February 24, 2004 
Complaint No. 17952/2004 in circuit 10 in session of June 7, 2004 
	Complaint No. 37350/2004 in circuit 3 in session of November 30, 2004 
There are also some victims suffer from so bad health conditions, however, the Ministry of Interior persists on detaining them recurrently. For example, Tarek Mohamed Ahmed Otaify, architect aged 44, resident of 16 8 Street in Al Mo'allemeen city in Asiut and placed now in Lyman Tura hospital, detained on March 1993 and placed in Al Fayoum prison. While detention he has exposed to different types of torture that led him to paralysis and laceration in low limbs nerves. He was afflicted with these injuries in 1994 that led to many health repercussions which are represented in a complete disability to move and involuntary urination. In spite of all these injuries and disabilities, he has not been released until 1999.

In a little while, he has been detained again in October 2002. Although he has many release orders, he is still detained until now and placed in Lyman Tura hospital. The last visit to him was in early November 2004 and when his elderly father aged 81 visited him found him in appalling conditions.

There is also a collective case concerning 42 Egyptians have been detained between 2000 and 2004 because of participation in rage actions against the Israeli aggression on Palestine then as they have been detained as well as another 11 Palestinian people from Arish and Rafah. The Ministry of Interior ordered to detain them politically and most of them have been placed in Gharbaneyat prison in Arab Towers city in Alexandria. Although those victims have reported grievances from detention orders against them and issuing release orders for them, the Ministry of Interior did not enforce these orders and circumvented them by re-detaining them again by new orders. This case happen repeatedly and it is not exclusive to this extent but those victims have been mistreated and lacked the medical care although some of them were suffering from serious diseases.
 
It worth mentioning that the main means of recording the number of detentions transpires through detention certificates or deputies from the Office of Detainees Affairs in Al-Galaa court. Each certificate includes the date of each order issued against the defendant and it represents principal importance as the detainee uses it as a principal document in the event of filing a compensation case concerning detention orders issued against him. However, directions were issued recently to issue these certificates, namely to include the date of the first detention only and the date it was issued with the phrase of "he was detained for recurrent times" and this clearly effected the detainees and their families to obtain a compensation for each detention.          

Part III
Exceptional Courts 
Trials without Guarantees 
Introduction:
Although Article 165 of the constitution states the independency of the judicial power and Article 166 prevents the intervention of any authority to interfere into justice affairs, this independency is restricted by many factor:

1- The constitution itself helps violate the independence of the judicial power according to Articles 170 and 173 of constitution. Article 170 affirms the contribution of the people to set justice as stated in law. Moreover, Article 173 states, "a higher council undertakes the affairs of the judicial bodies headed by the president of the state" that leads to the establishment of exceptional courts or assigning some judges who are not judges originally according to the stated in law and Values Court and High Values Court and Parties Affairs court are considered the most important examples on the appointment of judges from non-judicial bodies, whereas half of the members of these courts are non-judicial public figures in spite of the enlargement of their authorities and importance at least from the political aspect.

1-2 Article 44 of the Judicial Power law makes the decree of the president of the state as a tool two appoint judges. The article states that "occupying the judicial position whether by appointment or promotion by a decree from the president of the state". In view of that, judiciary is considered a public utility like other utilities and that led to considering judges public servants. Accordingly, judges' the promotion decree is the president's decree, in addition to the administrative power that Justice Minister owns before board of judges and considering the treasury of the state the main source for judges salaries.

Some courts of exceptional nature:
1.  Military courts 
Originally and according to Article 4 of Military Rules law No. 25/1966 the military courts have an authority on:
	major minor and additional armed forces' officers 
	noncommissioned officers and common soldiers of armed forces 
	students of military schools, military professional training centers, military institutes and military academies
	any military forces established by a decree of the president of the state to undertake a public, private or temporary service 
	Militants of alliances or their additional forces if they exist in the Egyptian territories, except there are covenants; a special or international agreement states the opposite.
	The military reserve during the military service such as a civilian employee in War Ministry or in service of the armed forces in any case


Moreover, these courts are competent to consider the following offenses:
	Offenses against security, benefits and safety of the armed forces
	Offenses stated in military an national services law
	Offenses perpetrated in camp, barracks, institutions, factories, ships, planes, vehicles or sectors occupied by militants for the benefit of the armed forces wherever it is.  


By virtue of Article 6 of law No. 25/1966 regarding the law of the Military Rules, it applies to offenses stated in Chapter 1 and 2 in the second book of Penal Code that are referred to the military judiciary by a decree of the president of the state. The mentioned offenses are crimes and misdemeanors against government security from abroad; and crimes and misdemeanors against the government from inside.

The president has used these authorities and referred more than 33 cases to the military court in which all defendants are civilians including three cases that their defendants are not accused of violent offences. On 1994-2001, the capital punishments issued by these courts reached 95.

The military courts do not give the sufficient chance to the defendants to defend themselves or prepare their defense as follows:
	Case No. 11/1993 known as the minister of Information case that has taken 19 days only. That case has had 14 defendants and judgments were capital punishment against seven defendants, one escapee, and imprisonment punishment against three defendants, acquittal of 1 and the refusal of 3 defendants' cases.
	Case No. 20/1993 known as the organization of  the nineteen that has not taken more than 22 days in which 19 defendants have been issued against them the following judgments, death penalty against two defendants, imprisonment punishment against thirteen defendants and the acquittal of four defendants.
	Case No. 19/1993 known as Zeinhom case that has taken 22 days in which 8 defendants have been issued against them the following judgments, death penalty against two defendants, imprisonment punishment against four defendants and the acquittal of two defendants.
	The case of the murder of the police officer Ali Khater that has taken only ten days and the sole defendant in the case has been condemned to death.


Anyone convicted by these courts, whatever their crimes, military or civil titles, could not appeal the verdict before a higher court. The verdicts of these courts are subject to ratification by the president of the state or his deputies according to Article 97 of law. In addition, these verdicts are not final before ratification.

By virtue of Article 117 of law, it is not allowed entirely to appeal against verdicts issued by the military courts before any judicial or administrative body.

2004 has witnessed the persistence of the investigations of the military prosecution with 43 defendants in a case known as "Gund Allah" (God's Soldiers) registered under number 2/2003 military.
The mentioned case dates back to early 2002 when the defendants were detained over separate periods and some time later interrogated after having been accused of joining a group against the law, the objective of which was to overthrow the regime.

2- State Security Courts established according to emergency law
By virtue of Article 7(1) of the Emergency Law, exceptional courts, such as the partial and supreme security courts, are established to rule on crimes committed in contradiction with decrees issued by the president or any person replacing him. The president may, in accordance with Article 9 of the Emergency Law, refer to partial State Security Courts crimes punishable under common law ". The president has issued a decree No. 1/1981 to refer to the state security courts established by emergency law some crimes punishable under common law:

Crimes stated in Chapter 1, 2 and 2 repeated of the second book of Penal Code and in Articles 173, 173, 176, 177 and 179. All these crimes are conscience crimes that happened by newspapers. 

Crimes stated in Article 163 and 170 of Penal Code concerning the suspension of transportation.

Crimes stated in law No. 394/1954 concerning weapons and munitions and the amended laws.

Crimes stated in law No. 10/1914 concerning gathering and in law No. 14/1923 concerning meetings and demonstrations and in law No. 85/1949 of maintaining order in educational institutes and law No. 40/1977 of the political parties and their amended law.

Crimes stated in law No. 95/1945 of supplies and law No. 63/1950 of obligatory pricing and setting profits and their decrees.

If many crimes connected to each other for one purpose and one of these crimes belongs to the competence of the state security courts, the prosecution has to refer the whole case the emergency state security courts and these courts enforce Article 32 of Penal Code.

It is worth mentioning that, according to Article 7/3 of emergency law, the president has the right to compose the state security courts of a judge and two officers from the armed forces at rank of Captain or the equivalent at least in addition to composing the board of the high state security consisted of three consultants and two senior officers. In any case, the state security courts' members are appointed by the decree of the president after seeking advice from the ministry of justice on judges and consultants and the advice of the ministry of Defense on officers.  

It can be realized that the crimes, the president can refer to the emergency state security courts, comprise a large category including defamation crimes, insulting the president, demonstration crimes and parties' crimes.

Moreover, it is remarkable that Para 6 of the president's decree No. 1/1981 states that if many crimes connected to each other for one purpose and one of these crimes belongs to the competence of the state security courts, the prosecution has to refer the whole case the emergency state security courts that means the expansion of the authority of the emergency state security courts to consider other crimes than that stated in the mentioned decree of the president.

Verdicts issued by these courts cannot be appealed in any case as the Article 12 of emergency law prevented entirely appeal against verdicts issued by the state security courts which is considered a breach to the principle of litigation on two levels.

For example, case No. 6050/2002 in the emergency state security misdemeanors of Matareya registered under No. 959/2001 high state security. 
In this case, the general prosecution accused Amin Yussef Ali Hassan, aged 51 and resident of 5 Abdel Mon'em Al Shamy – Matareya police station – Cairo and others adopted extreme ideas against the Islamic religion and offend Muslims and seek to disseminate these ideas among people to convince them as being preachers in mosques. These ideas are:
	The prohibition of going around the Kaaba under the allegation that it is merely idol like idol gods thus it can not be taken as means of worship.
	Not to limit prayers to the five prayers recognized by Koran and Sunni and it is allowed to be at anytime.
	Fast may not be in Ramadan, but fast, as religious duty, is in Sha'ban 
	The Arab months have been arranged incorrectly and rejection of all pilgrimage rituals including stopping on Arafat.

The rejection of the intercession of the prophet Mohamed.
	To recognize Koran and reject Sunni 
	The holy months are (Zel Hegga – Zel K'da – Shawal – Sha'ban)
	To believe that pilgrimage begins from the beginning of Sha'ban to the end of Zel Hegga and through this period, the pilgrims cannot have sex with his wife in addition to not allowing eating meat in these days.

The case was registered under No. 182/2001 in the emergency state security misdemeanors, which is originally registered under No. 655/2001 in high state security. The case was known as Irregulars organization in which 52 defendants have been involved. 

The first and second defendants exploited Islam to disseminate their extreme ideas in saying, writing, and other means that they interpreted Koran verses wrongly and did immoral actions attributing them to religion and they followed a prayer in opposition to the recognized prayer, set up mosque for this kind of prayers, and adopted perverted practice. In addition, they disseminated these ideas and recommended them to the remaining defendants and others to demean heaven religions and provoke troubles.

All the defendants used to practice homosexuality with men since 1996 until May 11, 2001 in the circuit of Kasr Al Nil police station in Cairo.

These exceptional courts, composed by the Egyptian law, are considered, whether they are military composed to judge civilians defendants or partial high state security courts composed of civilians and militants, a breach to the principle of the normal judge which is composed of five elements, they are independence, submission to a high court, the establishment of the court earlier and be constant.

With regard to 2004, it witnessed the issuance of the verdict of the emergency high state security courts specifically in March 25, 2004 in a case known as "Al Tahrir party" as the court condemned 26 defendants to 1-5 years in prison.

The incidents date back to the beginning of 2002 after the state security officers arrested more than 86 suspects under the allegation of the affiliation with Al Tahrir part. Then, 60 of them have been released after investigations revealed that they are not members in the party and the other 26 defendants have been referred to be tried – three of them are English – after they have been accused of the dissemination of the ideas of a group established in opposition to law rules, which is Al Tahrir party. They called in writing and saying to stop enforcing constitution's rules, law, and preventing the state's organizations to practice their missions; in addition, they disseminated their ideas and beliefs that charges the regime with infidelity and allow refusing to comply with his rules and overthrowing him as a preliminary step to set up the alleged Islamic system. The defendants from the first to the fourteenth with others have had publications that disseminate the ideas of this party, and the second and the seventh defendants have had computers to be used in spreading their extreme ideas via internet and publications. The trials began in October 20, 2002 and it is worth mentioning that some defendants demanded to be referred to the forensic medicine as they accused the investigation officer of torturing them to force them to confess. On the other hand, the court ordered to establish two committees of Azhar and the first university to check the caught publications to identify if they are against the Islamic legislation or not, and the second committee to identify the extent of conformity with constitution and law rules. The case kept under consideration until the court condemned the 26 defendants in March 2004. 

Moreover, 2004 witnessed the arrest of 58 of leaders of the Muslim Brothers group in the middle of May 2004 and referring all the arrested to the high state security prosecution under accusation of the affiliation with an illegitimate and secret group established in opposition to law and having publications and attempting to revive their prevented activities. The case has been registered under No. 462/2004, which has had many violations and one of its gross violations are the death of Akram Al Zohairy and torture of many of them.  

 

Part III
Coercive Disappearance
Silence, disregard, failure are the main features of the Egyptian authorities 

Twenty-nine Egyptian citizens considered missing 
The silence of the Egyptian authorities is still their main feature towards more than 29 disappearance cases the oldest one dates back to December 17, 1989 which is in the name of Al Sayed Mustafa Abdel Hamid from Qena, meanwhile the latest one is in the name of Al Sayed Mahmoud Isma'el Amin from KaliobeyaTable in appendix 3, which includes forced disappearance cases. , in spite of calls and appeals of HRAAP to the Egyptian authorities including the public prosecution to take action to unveil their destiny.

According to Article 1 of the International Declaration for the Protection of All Individuals from Forced Disappearance, issued by the UN General Assembly, 47/133, and ratified on 18 December 1992, which is binding to the Egyptian Government:  
“Every act of forced disappearance shall be deemed a crime against human dignity, and shall be condemned as a denial of the intentions of the UN Charter, and a grave, flagrant violation of the human rights and basic freedoms that were mentioned in the International Declaration of Human Rights.”  
 It also stresses that: 
“Forced disappearance deprives the victim of the protection of the law, and brings sever torment to him and his family.  It is a violation of the rules of the International Law, which provides the right of the individual to be recognized as such by the law, his right to freedom, security, and not being subjected to torture or other forms of cruel, inhuman, or degrading treatment.  This is also a violation of the right to life, or poses a sever threat to it.”  

According to Article 2 of the Declaration, it is not permitted for any country to practice, permit, or overlook-forced disappearance.  Countries are recommended to work at the national and regional levels in cooperation with the UN in order to participate in preventing and eradicating the phenomenon of forced disappearance. 

 In addition, the HRAAP notes the failure of the Egyptian government to take effective steps to clarify the fate of the disappeared. This is considered a serious violation of the government’s obligations provided by the International Covenant on Civil and Political Rights and the African Charter for Human and Population Rights.  On the one hand, Article 9 of the International Covenant on Civil and Political Rights provides that: 
“Everyone has the right to liberty and security of person.  No one shall be subjected to arbitrary arrest or detention.  No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law also anyone who is arrested shall be informed, at the time of their arrest, of the reasons for his arrest and shall be promptly informed of any charges against him.  

The individual arrested shall have the right to undergo trial within a reasonable period, or otherwise be released.

In spite of the ongoing efforts made by the families of those who are disappeared to obtain information regarding the whereabouts and fate of their relatives, despite the calls by local and international rights associations to the Egyptian government to clarify the fate of those victims, the Government remains unwilling to change.  The efforts made by the HRAAP have been met with similar resistance in spite of presenting several reports and complaints to the Attorney General, the Minister of Interior, and the director of Prisons Authority regarding cases of forced disappearance. The Association was not notified of any investigations into the fate of those who are disappeared.  

In 2003, HRAAP renewed its pressure in attempts to clarify the fate of those who have disappeared. On December 9, 2003, the Association presented a complaint to the Attorney General, Mr. Maher Abdel-Wahed, and the former Libyan Minister of Foreign Affairs to open investigations to clarify the fate of those who have disappeared on the light of the material and moral damages their families have suffered. In addition, Association wants to open investigations about breaking into their houses without following the stated legal procedures.

It is worth mentioning that, the Association continues to enforce heavy efforts to clarify the fate of the disappeared by using all legal attempts. The Association's legal aid unit filed 10 compensation suits against the Minister of Interior for the disappearance of those individuals in spite of the presence of strong signs that they were arrested and detained. Suits were presented in the names of Amer Fadl Abdel Monim, Mohammad Ateya Hafiz Ibrahim, Sobhi Abdel Hadi Abdel Hakeem, Waled Abdel Gawad Abdel Ghafar, Nabil Mohammad Ali Hassan, Nasser Soliman Yassen Abdel Nasser, Mohammad Abdel Salam Ali Mohammad, Nasser Khiry Shehata Al Mahdy, Emad Otaify Hmam, and Mostafa Fouad Eid Al Awad. The cases were recorded under the numbers 12991/56 judicial year, 13000/56 judicial year, 12998/56 judicial year, 12992/56 judicial year, 12993/56 judicial year, 12994/56 judicial year, 12995/56 judicial year, 12996/56 judicial year, 12997/56 judicial year, 13002/56 judicial year.

HRAAP stresses that the failure of the Public Prosecution to investigate adequately the filed reports is considered grave procedural error and entitles those harmed to file suit against the prosecutors, in person, for compensation. As well, the failure to clarify the fate of those who have disappeared, in spite of strong signs indicating that officials belonging to the public authority detained them, raises questions regarding their death from torture, ill health or poor living conditions in prisons. Such an occurrence constitutes a criminal offence by those who would perpetrate those acts.

HRAAP believes that the occurrence of such cases and their continuous neglect is due to the Ministry of Interior’s extreme secrecy in revealing the names and whereabouts of those who are detained and not making any records available for the public. This allows perpetrators of torture, if the victims die, to obscure evidence and/or deny their detention altogether.
Unfortunately, the Association  has not succeed to clarify the fate of disappeared citizens as the court rejected these cases because of the absence of documents which gives information proving the arrest and detention by the Ministry of Interior.

Towards this silence and in view of the persistence of the HRAAP to go on searching for them and unveil their destiny, the Legal Assistance unit in HRAAP filed ten suitcases on behalf of ten victims of the missing citizens against the Ministry of Interior to determine the status of those citizens considering this matter is their stated assignment by constitution and law. The ten victims are:

1- Nasser Khairy Shehata Al Mahdy
He resides in Mantout – Abu Karkas in Menia, aged 29, farmer, married, arrested in dawn on December 14, 1996 

2- Mohamed Ateyya Hafez Ibrahim 
He resides in Marazik residences in Tebbeen behind block 39 – Cairo, aged 27, student in Arabic language faculty Azhar University, arrested in February 25, 1993.

3- Walid Abdel Gawad Abdel Ghaffar  
He resides in Arab Salam Al Ma'sara Cairo, arrested in February 12, 1997.

4- Amer Fadl Abdel Na'eem Tohamy
He resides in Menia – Malwy – Ebshadat, aged 32, married and have 2 children, arrested on August 3, 1995.

5- Mustafa Fu'ad Abdel Awwad
He resides in Malwy – Ebshadat beside Ateek mosque – Menia, farmer has Agriculture diploma, arrested from home on August 13, 1995.

6- Sobhy Abdel Hady Abdel Hakim 
He resides in Bersha – Menia – Malwy, aged 25, and student in Religion Basics faculty in fourth year in Asiut University, arrested in dawn on January 29, 1995.

7- Nasser Soliman Yassin Abdel Nasser 
He resides in Menia in Kortuby residences block 7 flat 12, switch worker in irrigation development tasks in Menia, aged 30, arrested at 8:30 am on July 5, 1997.

8- Nabil Mohamed Ali Hassan Al Batougy
He resides in 65 Al Hakim Al Ghamrawy Street – Beni Swaif, aged 38, married and has 4 children, has bachelor degree in Commerce and has Furniture Shop, he was arrested on July 7, 1996.

9- Emad Otaify Hammam Sayed 
He resides in Beni Ebaid – Abu Korkas beside Beni Ebaid hospital – Menia, farmer aged 60, married and has children, arrested from home on February 25, 1996.

10- Mohamed Abdel Salam Ali Mohamed 
He resides in Naway behind Naway police station – Malwy – Menia, a student in fourth year in Azhar Secondary school; his family says that he has been arrested on January 13, 1995.

The administrative judiciary court started considering these cases which is adjourned to receive the response of the administrative body. It is worth mentioning that the persistence of the circumvention if the ministry of Interior to unveil the destiny of those citizens and endeavoring to prolong the period of these cases before judiciary and that what urged the administrative judiciary court to fine the ministry of interior 100 L.E for each case because of not implementing the court decrees.

HRAAP reaffirms the aforementioned that the failure of the public prosecution to open fair and active investigations into these cases is considered a professional fault that gives a chance to the victims to dispute with its members and gets compensations from them personally. In addition, the failure to unveil the destiny of the missing people in spite of the existence of strong evidences prove that they have been detained by means of the general authority, means that they have died as a result of torture or bad health care and living conditions in prisons which represents  criminal offenses against the perpetrators.

Moreover, HRAAP believes that the emergence of these cases and the disregarding them returns to not declaring the names of the detainees and their places by the ministry of Interior and not publicizing their records regularly, and that give a chance to the perpetrators of torture crime to, in case of the death of the victim, be able to hide the evidences of detaining.

However, unfortunately HRAAP did succeed to unveil the destiny of those missing people, as the court judged not to accept these cases because of the absence of any documents proves arresting and detaining those people at the hand of the ministry of Interior.

In another incident that proves and affirms the failure of Egyptian authorities to unveil the destiny of some missing Egyptians, the incident of the disappearance of 21 Egyptian citizens lost in Libya after they have been swindled under the allegation of getting job opportunities in Italy through Libya, and that what urged HRAAP to file cases in the state council against the Egyptian ministry of Foreign Affairs and ministry of Interior and the Libyan embassy in Cairo to unveil the destiny of those Egyptian citizens, the case was registered under No. 58/9718. 

The incident dates back to the period between October 16 through 23, of 2001, when 24 Egyptian citizens, all of them from Zenara village-Tala- Minofeya, went to Libya lawfully through Al-Salloum, on the Egyptian-Libyan borders. This happened after one of the Egyptian residents in Libya had deluded them in claiming that he can send them to Italy through Libya in order to get a job there. Consequently, each one of them has paid 15000 pounds to get them visas to Italy and the fees of traveling by sea. Then, the same person took the passports alleging that he will sign them from the Embassy of Italy and will return it to them when they are going to travel by sea, then he prepared places of accommodation for them in Libya.     

According to what they have agreed on, a ship was ready to take the victims to Italy. Since then, there has not been any contact between them and their families in Cairo.

On the other hand, the families of the disappeared appealed to many officials and non-official authorities attempting to investigate the destiny of their disappeared relatives. These officials are the Egyptian Ministry of Foreign Affairs, The Egyptian Ministry of Interior, the Libyan Embassy in Cairo, the Egyptian Embassy in Libya and the heads and managers of the Egyptian Journals. However, all these contacts have resulted in any information concerning the disappearance. That is what urged some of these families to travel to Libya more than once. Then they have met the Attorney-General of Libya, who sent them to the Chief of the Criminal Investigations promising them to search for them within one week. Afterwards, he refused to meet them again. Later on, the victims’ families knew from their relatives in Libya that the Libyan coastal forces arrested them and returned them to Libya where they have been detained in political prisons under the Green Court, because the ship they boarded belongs to the Libyan Navy and they are held incommunicado in their prison. In addition, it is believed that they have been executed unlawfully.     
 		
On the other hand, on December 10, 2002, the Association appealed to:
	The Presidency of the Republic 

The Minster of the foreign Affairs - Ahmed Maher 
His Excellency - Mohamed Mohamed Mubarak (Ambassador of Libya in Egypt)
His Excellency - Amr Mousa (secretary-general of the Arab League)
Mr. Farouk Eissa (secretary-general of the Arab Lawyers Union)
Mr. Sameh Ashour (Head of the Arab Lawyers Union)

On January 6, 2003, the Association received a letter from the Libyan embassy indicating that:
The representative of the Libyan affairs in Egypt told the authorities in Libya about those missing Egyptians, and the authorities replied him that they are not registered and nothing is known about them.

On January 20, 2003, the Association received another letter, contradicting the first one as follows:
The concerned authorities in Libya asserted that the Egyptians have not been imprisoned in any of the Libyan prisons. Moreover, 23 passports, belong to the missing Egyptians, were found except for one passport which is not included in the list of the missing, Wageeh Al Said Alshenawy. One of the Egyptians residents in Libya called Said Al Maghawry and handed the 23 passports of the missing back to the Egyptian embassy in Trabuls.

In the course of events, the families of the victims became sure that the missing were swindled by Yasser Abd Rahman Ismail and his father Abdel-Rahman Ismail Alsobhey, after arresting them and sending them for a trial in Egypt, issue no. 14168/13684/2002 (Al Nozha felonies), session 29/1/2003. The criminals were sentenced to three years with paying the expenses of the lawyer. 
	
This is because they deluded many Egyptian citizens claiming that they can send them to Italy through Libya, in addition they exposed their lives in danger.
	 
In spite of all these events and the duration of time of the missing, the families of the victims had nothing to do but to resort to the legal authorities to make the Ministry of the Foreign Affairs and the Ministry of Interiors in Cairo to determine their destiny.

Names of the disappeared citizens for whom the Association filed cases to determine their fate: 
	Hosny Mahdy Abdel-Hamid Sayed 

Osama Abdel-Samad Mohamed Nassar
Osama Mohamed Abdel-Megid Al-Sa'dany
Ahmed Ali Ahmed Hasan Al-Sab'
Hamada Abduh Hammad 
Abdel-Sattar Farid Khalil 
Yaser Shawky Abdel-Maksoud 
Hany Ramadan Abdel-Rahman Mohamed 
	Mahmoud Al-Sayed Abdel-Rahman
	Abduh Ahmed Abduh Hasan 
Al-Sayed Al-Sayed Farag Kandil 
Abul-Yazid Mangoud Shalaby Abul-Yazid
Anwar Saber Abdel-Sattar Sayed 
Mohamed Abdel-Monsef Abdel-Mawla Abdel-Hamid
Hamdy Abduh Abdel-Megid Hasan 
Ahmed Abdel-Mongy Mohamed Shebl
Sa'ed Abdel-Mawla Al-Sayed Al-Shennawy 
Abdel-Razek Abdel-Hamid Abdel-Wahed 
Abduh Mohamed Abduh Al-Sa'dany 
Mo'taz Abdel-Salam Al-Seba'i
Wagih Al-Sayed Abdel-Ghaffar Al-Sayed  

The administrative judiciary court considered the case and issued a ruling on 27 July 2004 which HRAAP considered a historical ruling in affirming the dignity of Egyptian citizens and the role of state authorities in protecting citizens inside Egypt or abroad. The court ruling obliged the interior ministry to take all diplomatic measures and legal procedures to solve the mystery of the disappearance of 21 Egyptians in Libya after they left Egyptian territory and entered Libyan territory through legal means.

The court affirmed that respecting the state's law and power is conditional on the two closely linked matters of respecting the rights and freedoms of citizens in Egypt and protecting their rights abroad through diplomatic missions and consulates which should not restrict their roles to attending conferences. These missions and consulates should monitor the conditions of Egyptians and help them within the framework of the principles of international law and fulfilling their relevant constitutional duty.

With relation to the phenomenon of mistreating Egyptians abroad and the absence of sufficient protection on part of Egyptian consulates and diplomatic missions, the court affirmed that it is time for Egyptians abroad to receive the same treatment that foreigners and Arabs receive in Egypt within the framework of its policy and the spirit of its people who receive both Arabs and foreigners with respect for human rights. The court added that the foreign ministry's negligence has been proven when it failed to follow up the investigations conducted about the disappearance of Egyptian citizens. The foreign ministry was content with a reply sent from Libya that did not disclose the real situation of the Egyptians who left their country in search of legitimate work opportunities.

* The fate of 11 Egyptian citizens, lost in Libya since 2002 is still unknown after they left to Italy through Libya according to the famous scam scenario.

In a similar incident, the fate of 11 Egyptian citizens from the village of Mashtoul al-Souk, Sharkiya governorate, is still unknown after they left to Italy through Libya according to the famous scam scenario.

The incidents date back to the period between December 20, 2002 till the end of December when the Egyptian citizens:
	abdallah Mohamed abdallah 

reda Mohamed Mohamed allah 
hasan hasan sayed ahmed (escapee in Libya) 

they deceived 11 young Egyptian citizens from Mashtoul Al Souk village in Al Sharkeya governorate and told them that they could travel to Italy through Libya in return of 6000 L.E. from each one of them and convinced them that once they arrive to Libya they will get them visas from the Italian embassy in Libya. Those citizens traveled already to Libya legally in succession from Al Salloum outlet. When the missing citizens arrived to Libya they called their relatives in Egypt and reassured them, the last call was in the beginning of January 2003, and since then they did not receive any news about them. After a shot while the relatives contacted with the persons who took the money but they did not get any useful information from them after they were circumventing when asking about the disappeared citizens and knew that they have been swindled at the hand of the aforementioned people. As a result the relatives reported this incident to the police station of Mashtoul under No. 1443/2003 them a misdemeanor No. 5673/2003 and the court sentenced them in absentia on May 18, 2004 to a year in prison with hard labor and bail of 100 L.E. and fine of 10000 L.E. and publishing the ruling summary in widespread daily papers on the expenses of the suspects. 

To unveil their destiny whether they are in a Libyan prison or not, the relatives of the victims appealed to many officials and non-officials authorities attempting to know the destiny of their disappeared relatives, such as the Libyan embassy in Cairo. However, all these contacts resulted in nothing. 

Taking in consideration that there is information tells that they are jailed in a prison in Libya according to the information that HRAAP received from the relatives and then they contacted to some relatives in Libya to search for them, as a result they did their best but did not get any news except for some sayings that they are in a political prison. Ever since, the victims' relatives have not received any news about them until now.

The victims' relatives have given a power of attorney to HRAAP to take all legal procedures to unveil the destiny of those victims.

Accordingly, on July 21, 2004 HRAAP addressed:
	His Excellency the Minister of Foreign Affairs: Ahmed Abul Ghait 

His Excellency the Ambassador of Libya in Egypt: Wanis Aly Al Meslaty 
his Excellency the consul of Libya in Egypt: Awad Al Warfly 

HRAAP did not receive any official response from these authorities until the date of this case, which is considered a flagrant negligence from the Egyptian authorities represented by the Ministry of Foreign Affairs in performing their duties to unveil the destiny of those disappeared citizens who do their best to search for the resource of subsistence as their living conditions are very bad under the deteriorated economic conditions their state suffers from…as they knocked new doors searching for a resource of subsistence and traveled to Libya leaving their kids, families and relatives  to provide with the minimum standard of living…however they are shocked with a mysterious destiny and that reflected clearly on their families and relatives who hoped to know whether they died to accept condolences or ask for help if they are in prison…but they did find anyone to support them and have mercy on them except for resorting to their state represented in the Ministry of Foreign Affairs maybe they can relief them and unveil the disappearance circumstances and do their best to unveil their destiny…but they did not receive any response or even oral results from the Ministry of Foreign Affairs.
	
In spite of all these events and the long term of missing, the families of the victims had nothing to do but to resort to judiciary to oblige the Ministry of the Foreign Affairs and the Ministry of Interiors and the Libyan Embassy in Cairo to determine their destiny.

On August 16, 2004, HRAAP filed a new case against the Egyptian Ministry of Interior and Foreign Affairs and the Libyan embassy in Cairo to unveil the destiny of 11 Egyptian citizens missed in Libya since 2002 after they have been swindled on the allegation of getting work contracts, as usual, in Italy through Libya, the case was registered under No. 31079/58 judicial year, and the case is still under consideration.
The disappeared citizens for whom a lawsuit was filed to unveil their destiny
	Ahmed Khodary Abdel Sadek Mohamed 

Ahmed Aadel Al Sayed Bayoumy Al Naggar 
	Ala' Ref'at Mahmoud Aly 
	Aadel Ibrahim Abdel Gawwad Al Wakeb 

Abul Ela Abul Ela Abdel Samee'
Walid Sayed Ahmed Aly Sayed 
Ahmed Abdel Salam Khaled Akl 
	Ahmed Al Sa'eed Al Husseiny 
Haytham Khalil Towfik Khalil 
	Mohamed Aadel Mohamed Ahmed 
Islam Abdel Hamid Farid 

* The disappearance of Ahmed Salem Ebaid, deputy minister of Defense and former minister of Information in mysterious circumstances
The incident dates back to February 18, 2004, when the brother of Brigadier Ahmed Salem Ebaid received information from his brother that he cannot return to his residence that day because of uncertain circumstances. He was accompanied with a friend and did not show any other reasons for his action. His brother asked him for his phone number where he was speaking from and the address of his friend. But the disappeared did not answer him and ended the phone call without getting the wanted information. However, the aforementioned person disappeared for more than three days without knowing any information concerning his disappearance. His brother received another phone call from the disappeared and told him that he is staying with the “group” (this word is known within his family as the security authority) and asked his brother to mention the name of his medication- where he suffers from numerous diseases such as high blood pressure, diabetes and glaucoma. By this time his brother was concerned and led him and his daughter to contact the Egyptian authorities informing them of his disappearance. Al-Dokky police station received the call of February 21, 2004, Case No. 1263/2004. He also reported to the Yemeni Embassy in Cairo but both of them did not give any information to determine his current location and status. On the other hand, some Egyptian, Yemeni and Saudi newspapers published news declaring that the disappearance was extradited to the Yemeni authorities considering him one of the Yemeni oppositions to be traded in exchange for Islamic prisoners wanted by the Egyptian government who reside in Yemen.

On March 7, 2004, the Saudi newspaper Al-Watan said that the Egyptian authority extradited the Brigadier Ahmed Salem Ebaid to Yemen, and said that the Yemeni Embassy in Cairo denied any accountability of knowing his whereabouts. 

On the other hand, HRAAP submitted a complaint to the consultant of the Attorney General, the Brigadier, and the Minister of Interior as well as a letter to the Yemeni embassy to determine the destiny of the disappearance.

As a confirmation to the right of the disappeared family to know where he has disappeared to, HRAAP filed a case according to a proxy from the brother of the disappeared, requesting the Egyptian government, represented by the ministry of Interior and the Yemeni Embassy in Cairo, to determine the destiny of the disappeared. HRAAP relied on the obligations and commitments of both Egypt and Yemen to protect this person as well as the law and constitution, where they are responsible for what happens within the country of the disappearance. The brother of the disappeared submitted an official complaint to the Egyptian authorities requesting to know the fate of his brother, but they were not available to comment, especially their justifications entailing heavy efforts to protect this person of occupied high position in Yemen during the conflict, that is why he transferred to Egypt in 1994 for his protection. Mr. Ebaid is classified in Yemen as one of the outstanding figures of opposition to the current government. All these reasons oblige the Egyptian authority to take the necessary procedures and guarantee to protect him.

As for the Yemeni Embassy, they are responsible for any risks that may happen to them, and eliminate all handicaps and problems facing them that may degrade them, according to the humanitarian and international measurements. 

However, it did not exert anything in this respect. The Yemeni Embassy in Cairo is responsible for the disappearance of this person on the light of what is published in newspapers concerning extraditing his brother to the Yemeni authorities in return for extraditing Islamic prisoners wanted by the Egyptian government, and this opposes the international laws and charters, and specifically the international covenant for the civil and political rights.

Finally, the case is still under consideration before Egyptian judiciary and it is worth mentioning that HRAAP's lawyers lodged official prove that the disappeared did not get out of Egypt.

* The Egyptian detainees in Guantanamo 
Different mass media covers on a daily basis what happens to detainees in Guantanamo and the efforts of countries to which those detainees belong to get them released especially that no specific accusations are leveled against them or bringing them on trial whatever its kind is. It is worth mentioning that there are five Egyptian citizens among those detainees, they are Sherif Al Mashad, Ayman Matrafy, Fadel Reda Al Walily, Adel Fathy Al Gazzar and Ahmed Habeeb. In comparison with efforts exerted countries to which those detainees belong and the efforts of the Egyptian government for its five detainees, many inquiries come into view. So, HRAAP was obliged to file two cases against the ministry of Foreign Affairs and Interior and the American embassy in Cairo as the representative of the American administration in Egypt to oblige them to unveil the destiny of two of those detainees, they are Adel Fattouh Ali Al Gazzar and Sheriff Fathy Al Mashad detained in Guantanamo since 2001 up till now.

It is worth mentioning that HRAAP filed two cases against the Egyptian Ministry of Foreign Affairs and the American Embassy in Cairo as a representative of the American government in the name of two of the detainees “Adel Fattouh Al Gazzar and Sheriff Fathy Al Mashad” to unveil their destiny after they have been detained since 2001 in Guantanamo either inflicting certain accusations against them or releasing them and making the necessary guarantees available to have a fair trial in addition to allowing their lawyers to meet with them. The two cases were registered under files No. 31221/58 and 30728/58. 

HRAAP was obliged to file these two cases after the disregard of the Egyptian Ministry of Foreign Affairs and the American Embassy in Cairo replying to the grievances and demands sent by HRAAP to them to unveil the their destiny. 

In this regard, HRAAP shows appreciation to these procedures taken recently by the Ministry of Foreign Affairs that were mentioned in the declarations of Ahmed Abul Ghait, the Minister of Foreign Affairs, especially visiting and checking on them by the Egyptian party twice. 

However, HRAAP regards worriedly to the subject of the request submitted to the American authorities concerning delivering those detainees to Egypt and that what HRAAP considers contradicted with their rights to choose the country they wish as long as the release is a result of finding them not guilty of any certain accusations and this is the most likely especially after the Minister of Foreign Affairs declared that the American authorities has placed those detainees in the second group, which is a less dangerous group.

HRAAP is surprised at the persistence of the American negligence to replying these demands submitted by the association and the detainees' families especially regarding allowing their lawyers to visit them and check on their health conditions under the assurances of the Egyptian authorities to categorize them as a less dangerous group than other detainees.

It is worth mentioning that HRAAP submitted many requests to the American authorities at the hand of the American Ambassador in Cairo where the last one was in July of the current year to unveil their destiny and allowing HRAAP’s lawyers to visit them, however all these requests were disregarded and that is what aroused doubts around these detainees destiny and that is what urged HRAAP to file cases against American authorities as we have mentioned before.

Therefore, HRAAP appeals to the Ministry of Foreign Affairs to go on in their efforts with the American authorities to release those detainees and guarantee their rights to choose the country they wish to go or inflicting certain accusations and making the necessary guarantees available to have a fair trial in addition to allowing their lawyers to meet with them. 


Part V
Detaining Juvenile Delinquents as a Precautionary Measure

Persistent Problems with no Scope for Development
The Child Law (Law 12/1996) defines the minor as “every human being below the age of eighteen years and the juvenile as an individual who is not above 18 years of age at the time of committing the crime, or at the time of being caught in a state of delinquency”. According to Article 96 of the Child Law, a minor is vulnerable to delinquency in any of the following case:  
	if he is found begging, with begging activities to include offering trivial products or services, performing acrobatic shows or other such acts that do not constitute a serious source of income;
	if he practices collecting cigarette butts or other leftovers or rubbish;
	if he practices activities connected with prostitution, debauchery, corruption of morals, gambling, drugs, or other similar conduct or works for those who practice such conduct;
	if he lacks a stable place of residence or habitually sleeps in the street or other places unsuitable for residence or sleeping;
	if he associates with persons vulnerable to delinquency or suspect persons or those known for bad behaviour;
	if habitually absent from educational or training institutions;
	if he is badly behaved and deviating from the authority of his father or guardian or curator or from his mother’s authority in case of the death, absence, or legal incapacity of his guardian, and it is not permitted in this situation for any procedure to be taken against the child, even if it is an investigation procedure, except based on permission from his father or guardian or curator or his mother, depending on the circumstance;
	If he lacks a legal means of income or a responsible supporter.


According to Article 97 of the Child Law, “a child whose age is less than seven shall be considered vulnerable to delinquency if one of the cases specified in the previous article applies or if he commits an act constituting a felony or a misdemeanor". The article does not provide any age at which the child is relieved of legal responsibility for their act, which contradicts Article 40(3a) of the Convention on the Rights of the Child, which binds States to establish a minimum age below which children shall be presumed not to have the capacity to infringe the penal law.  This is not the course, which the Egyptian legislator followed as they did not set a minimum age below which a child shall not be responsible for their acts.

Egyptian legislation also considers mental illness as rending a child vulnerable to delinquency as article 99 of the Child Law provides that “the child shall be considered vulnerable to delinquency if he has a mental or psychological illness or mental weakness that is established through observation, in accordance with the relevant procedures and provisions of the law, that he has lost all or part of his ability to perceive or choose so that there will be fears for his own safety or the safety of others, and n this case he shall be placed in one of the specialized hospitals or specialized institutions in accordance with the procedures specified in the law.  

In accordance with the Egyptian law a child whose age has not reached fifteen years, if he commits a crime, shall be sentenced to one of the following measures defined in article 101 of the Child Law:  
	Reprimand

Handing over [the child to a parent, guardian, relative, or someone who temporarily takes custody]
Enrollment in vocational training
Obligation to perform specified duties
Judicial probation
Placement in one of the social welfare institutions 
Placement in one of the specialized hospitals

With the exception of confiscation and closure of places, this child shall not be sentenced to any punishment or measure specified in any other law.  The implied notion that children, below the age of 15, are not competent in decision making underscores this law. The notions of competence lead to dealing with delinquency with special measures aimed at educating and disciplining the child, and placing him at one of the social care institutes for this objective.  The Child Law (Law 12 of 1996) divided the ages of minors into three stages:
 
First Phase applies to children under 15 years of age. In this stage, the child is subjected to reprimand. The courts place blame on the minor and instruct him not to repeat the offense. The court may also place him in the care of one of his parents or a guardian. If neither is competent to raise the child, he is turned over to a person of confidence or the head of a trusted family who would guarantee to raise him and guarantee his good behavior. The child may be sent for vocational training at one of the specialized centers, factories, shops, or farms that agree to train him. No duration is set for this measure provided the child’s stay at any of those places does not exceed three years. The child may be given certain tasks such as prohibition from attending certain kind of places, appearing at certain times before certain individuals or authorities, regularly attending certain consultation meetings, or other limits set by the Minister of Social Affairs. 

These measures can be ruled for a period of not less than six months, and not more than three years. Judicial testing places the child in his natural environment, under direction and supervision, taking into consideration the tasks set by the court. Judicial testing shall not exceed three years.  If the child fails the test, the matter is brought before the court so it can adopt another measure that it sees fit.  

There is also placement in one of the social care institutes. This is considered one of the freedom depriving measures applied to juveniles. This measure was defined in the provision of article 107 of the Child Law where it states: Placement of the child shall be in one of the social welfare institutions for juveniles affiliated to the Ministry of Social Affairs or recognized by it. If the child is disabled, the placement shall be in an appropriate institute for his rehabilitation and the court shall not specify the period of the placement in its ruling.  The court does not set a period for placement but it should not exceed 10 years for a felony, five years for a misdemeanor or three years for delinquency. The institute receiving the child has to present the court with six monthly reports on him to allow the court to determine the appropriate course of action for the child. 

Finally, there is placement in one of the specialized hospitals. This therapeutic measure is set for minors affected with mental or psychological illnesses. Article 14 of the old law, and Article 108 of the Child Law, which provides that “he shall be placed in one of the hospitals where he shall receive care required by his condition”, defined it. The court periodically reviews his presence under treatment at regular intervals of not more than one year when medical reports are presented. The court can order his release if his condition so allows. If the child reaches the age of 21, and his condition warrants continued treatment, he is transferred to one of the hospitals for treating adults. In spite of the statement of Article 108 of Child law, we find that there is disregard to applying its provisions persistently, for example the 12 years minor Ahmed Gamal, mentally handicapped, was arrested on suspicion of mobile phone theft and was referred to Juvenile court in case No. 3220/2003 where he was placed in Social Care institute in Abu Atata instead of therapeutic institute. 

Second Phase applies to children between 15 and 16 years of age. This stage had been provided for in Article 111 of the Child Law. It states that “taking into account the last paragraph of Article 112 of the Law, if a child who is more than 15, but less than 16 years old committed a crime punishable by death or 25- or 15 years of hard labor, he shall be sentenced to prison. If the crime is punishable by imprisonment, he shall be jailed for a period of not less than three months. The court may, instead of sentencing the child to jail, place him in one of the social care institutes for a period of not less than one year, in accordance with the rulings of the Law. If the child commits a misdemeanor that can be punishable by jail, the court may instead rule by either of the fifth or sixth measure provided in Article 101 of the Law.” The two measures pointed out in this article are judicial testing and placement in a social care institute. This stage is considered the first stage in which it is permissible to rule a freedom depriving punishment, and not a measure according to the sense previously mentioned.  The child spends the sentence at one of the penal institutes.

Third Phase applies when the child is between 16 and 18 years of age. In this stage legislation raises the minimum punishment according to the age of the child. Article 112 of the Child Law provides that “the accused shall not be sentenced to death or 25- or 15- years of hard labor if he shall be between 16 and 18 years of age at the time of committing the crime.  In this case, if the child commits a crime punishable by death, he shall be sentenced to prison for no less than seven years.  If the crime was punishable by 15 years of hard labor, he shall be sentenced to prison. The above provisions do not prejudice the power of the court in applying Article 17 of the criminal law within the limits legally permitted regarding the crime committed by the accused.

According to the indicated Article 17, “it shall be permitted in criminal cases, if warranted by the conditions of the crime reviewed, that judicial mercy alters penalty as follows:
The death penalty by 25- or 15- years of hard labor.
25 years of hard labor with 15 years of hard labor.
15 years of hard labor with imprisonment or jail for a term of not less than six months.
Imprisonment with jail for a term of not less than three months.

The Human Rights Association for the Assistance of Prisoners believes that although the new Child Law included several measures, the majority of judges only resort to placement in one of the social care institutes. Reprimand is one of the neglected punishments in application. A minority of judges resort to handing the child over. The Human Rights Association for the Assistance of Prisoners believes that many judges consider these measures punishments. Since it is common belief that the aim of a punishment is to hurt, it would seem they prefer the placement measure as it is equivalent to jailing or imprisonment for adults.  For example, in the case of the minor Karima Rabe’ Gom’a, arrested on suspicion of theft. she was then referred to Juvenile Court that condemned her and sentenced to placement at a penal institute and this ruling was upheld by the appeal No. 8146/2003  juveniles misdemeanors on June 25, 2003. 

In addition, the case of Ahmed Mohammad Rushdy, charged with theft in case No. 1447/2003 with and sentenced to a year with hard labor on May 7, 2003. In addition, the case of Amr Kamal Abdel-Hady Hussein, charged with possessing hashish for trafficking, he was sentenced to five years in prison. 

The Human Rights Association for the Assistance of Prisoners believes that the formation of juvenile courts in accordance with Article 121 of the Child Law, of panel of three judges, two of whom at least at the level of a chief judge, is the main reason behind choosing the detention measure and preferring it to other measures. Judges in juvenile courts are not qualified for this kind of case, which requires specialized training.  Many work at judicial circuits dealing with similar criminal crimes committed by adults.  It is questionable that article 121 of the Child Law would allocate the role of public prosecution before juvenile courts to be specialized prosecution offices formed by a decree from the Minister of Justice, but not stipulate that judges be  specialized as well.

What is worth noting is that the new Child Law provides jurisdiction for the Criminal Court or the Supreme State Security Court, as the case may be, to deal with criminal cases in which “a child charged with participating in a felony committed by an adult is tried before an adult court if he or she was over fifteen years of age at the time of the crime” and it was necessary to bring criminal charges against him with the child. In this case, the court should, prior to pronouncing sentence, examine the situation of the child from all aspects and may bring in any expert help it wishes, in accordance with article 122 of the Child Law. The previous juvenile law specified juvenile court only for dealing with accusations and crimes leveled at children regardless of the type of crime.  If an adult participated with the child in committing the crime, only the minor was to be brought before the juvenile court. 

The Human Rights Association for the Assistance of Prisoners believes that the course of the Child Law in this respect is open to criticism. It altered the treatment of the child for reasons beyond the child himself that is to include the participation of an adult in the crime. It did not govern the child accused of an ordinary or state security felony with the protection and care offered the child that commits an ordinary misdemeanor or felony in which no one but the child participated. It granted the latter the presence of two social experts and stipulated their presence among the panel of the court while leaving the former to the criminal or state security courts alone.

As to the procedures adopted before the juvenile court, article 31 of Law 1974 and article 124 of the Child (Law 12 of 1996) provide that “rules and procedures set for felonies shall be followed before juvenile courts at all times unless the law provides otherwise”.

Further criticism considers the course of Egyptian legislation related to executing the measure taken against the minor. Article 130 of the Child Law stipulates that “the ruling of a measure against the child shall be obligatory even if subject to appeal”. This is surprising considering that many of the rulings issued in felony cases are not obligatory except after exhausting all appeals. The text should not apply harsh measures against the minor such as placement except after the sentence against him becomes final.  In the case of the 13-year-old Mohammad Fathy Ahmad, No. 6018/2002, juvenile felonies, a student in his first preparatory year, he was arrested for stealing a faucet from a school nearby his house in Al-Zawia Al-Hamraa. The incidents dates back when Reda Isma’el, works in Geel Al-Mustakbal School, found the suspect having two faucets and a glass and an escapee. The minor was led to the director of the school that reported to police. He was brought before the juvenile prosecution that released him in case No. 633/2003 Cairo juveniles. 

He was surprised by issuing a ruling of five years in absentia. The father objected to this ruling on October 8, 2003 but the ruling was supported in this objection, as a result the father was afflicted with paralysis and clot in his brain that killed him within 48 hours. Then the boy was held in Juveniles Custody while the lawyer appealed the case and it was amazing enough that the court acquitted him after spending four months in the custody. A request was submitted to reconsider his case after 3 months of stay in the Custody to set a report about his behavior in the Juveniles Custody by a social specialist in. the request was submitted to the Court of first instance in southern Cairo where a session was set on march 23, 2004 in which the session was postponed to be attached to the items of the case from the court of southern Cairo in session of March 30, 2004 in which the court decided to hand him over to his responsible person because the attached report proved that the minor is well-behaved, and according to the law if the minor is less than 15 years it is possible to deliver him to his responsible person.

These penalties draw the attention to the necessity to make a legislative amendment by which the applied measure will not be applied to the minor if the ruling is not final like adults.
   
Article 134 of the Child Law, entrusted monitoring to the president of the Juvenile Court or his delegate from among the court’s experts of visit and observe houses, vocational educational centers, child social welfare institutions, vocational rehabilitation institutions, specialized hospitals “and other bodies that cooperate with the Juvenile Court and are within the court’s jurisdiction,” to take place at least once every three months. This measurement is equal to prisons inspection by the judicial bodies. In fact this inspection is formal because of the non-existence of specialized judges on the one hand and the president of juveniles' court is like other judges in general assuming the load of the general occupation that impede him to fulfill this role efficiently.   

Article 135 of the Child law also entrusted the mission of supervision on carrying out the stated measures in law, except for reprimand, including handing over,  vocational enrollment, undertake certain missions, judicial test, placement in a social welfare institute or one of the hospitals assigned by the social supervisor, who has the right to submit instructions and directives to the minor and the responsible for his education and has the right to raise periodical reports to juvenile courts about the child under his supervision. All that do not happen in all social welfare institutes for juveniles and in all types of juveniles because the monetary difficulties.

In general, The Human Rights Association for the Assistance of Prisoners disagrees with the course of the Child Law in its treatment of juvenile vulnerable to delinquency, as follows:
	Though legislation as defined in the Child Law differentiates between the treatment of a child at risk of delinquency and the child who committed a crime, it does not take into consideration any differences in measures applied to each in direct relationship to the child.  Special treatment should have defined for each situation according to the degree of danger, delinquency, need for discipline, and treatment.

The legislation limits handing over of the child to one of his parents or his guardian. If neither were fit to raise the child, he would be handed over to whoever is considered fit within the family. If none was found, the child is handed over to a person of confidence who undertakes to raise the child and guarantees his good behavior or to a family of confidence, whose provider undertakes to do so.  This raises concerns in the area of rights of guardianship if such rights are called into question because of the Child Law. The legislation neglects to consider the person or monetary guardian, regarding turning over the child to a person who has the right to guardianship or the withdrawal of this guardianship. Hence, use must be made of the law and rules of person and monetary guardianship in the Child Law, or combining them in one law to guarantee the integration of their rules.
According to Cassation Court, the term of judicial examination provided in article 106 of the Child Law is directed to the executive authority and not necessarily the court. The Law defines a period of detention termination to maintain the protection of freedoms. This is to determine if the measure had accomplished its aim or not. It is a matter left to the authority responsible for execution based on the vulnerability of the minor and their need for reform and discipline; not to define a term of punishment.
The legislation connected between the increase in the sentenced term of placement at one of the social institutes, and if the child is exposed to delinquency or committed a crime. Placement here is not a punishment that befits the gravity of the crime committed, but a measure to face a social danger that has nothing to do with the gravity. The reform of a child at risk of delinquency may require a longer period than that of a child who committed some crime. The legislator should have realized that matter and left the estimation of the placement term to the administration entrusted with execution.
According to the Child Law, the minor is subjected to the recidivism provisions contained in Article 49 of the penal code for no reason. The Law did not exclude minors from recidivism provisions, which was partially provided in the cancelled Minors Law, which excluded children under the age of 15 from recidivism provisions included in Article 49 of the penal code.
The legislator of the Child Law connected between punishing the child’s minder after warning him for two matters: neglecting monitoring the child and his exposure to delinquency, in accordance with Articles 96 and 97. If the child commits a felony or a misdemeanor after reaching 17 years of age, there shall be no penalty for his minder whatsoever.
The lightness of the penalties mentioned in Articles 113, 114 and 115, and unsuitability to the gravity of neglect.  The penalty for neglect was set in Articles 113 and 114 to be only a fine, and in case of hiding a child sentenced to be handed over to a person or an authority – Article 115 – to be jail or a fine only.
As to procedural provisions, Article 143 of the Law provides that penal code and the criminal procedure law apply to what is provided by this law. Hence, the child is subjected during arrest, identification, and investigation to what the adult is subjected to. The legislator neglected to set a legal system for arrest, identification, and investigation procedures for a child, which contradicts the basic principles adopted by the legislator in the Child Law. For example, exposing the child to criminal photography, finger printing, recording his accusation in his criminal sheet, the use of hand cuffs at the time of arrest, detaining the child at police stations and adult detention sites, etc. there is also not separating between the investigating and the charging authorities, which are both held by the juvenile prosecution office mentioned in the Law.
As to the court procedure, the legislator provided one court to review the case of the child at risk of delinquency, and that of a child who committed a felony or a misdemeanor. A better course was separating the court specialized in reviewing the child who committed a crime, and deny it jurisdiction over the child at risk of delinquency, giving such jurisdiction to a social authority specialized in caring for delinquent children. In addition, the legislator unified review procedures in juvenile courts and those in an ordinary misdemeanor court, which deserves to be criticized, and which contradicts the policy and philosophy of the legislator when drafting the law.
Experience proved that there were some recent measures of great benefits that must be legalized, with room left for the social monitor discretion to replace the measure or terminate it.  This matter will have its effect in achieving the benefit of the measure.
Although the legislator specified the juvenile prosecution office for the preliminary investigation, it did not separate charging and investigation authorities.  The new Law did not include a detailed organization of the followed procedures, neither during the identification phase, nor during the investigation phase. Work is currently on the way for the application of the provisions of the criminal procedure law on the child, with the exception of permitting taking it into preventive custody in the first stage, and limiting the authority of the public prosecution in moving the criminal case against the minor, subject to the presentation of permit from the minder in some cases of exposure to delinquency, in addition to the inability to file a civil suit during the investigation or trial phases.
In spite of the presence of many opinions calling for the necessity of the specialization of juvenile judges, the new Law did not include this principle. Hence, many juvenile judges are not dedicated to reviewing that sort of cases. Thus, they lack the advantage of specializing.

Part V
Preventive Custody

A Punishment against Which a Complaint Cannot Be Lodged
Originally, article 145 of the Criminal Procedure Law defined the release of the accused with or without a guarantee conditional to a place of residence within the region of the court if they did not reside there. In accordance with article 146 of Criminal Procedure Law, pending temporary release, in conditions other than those where it is obligatory, on submitting bail set by the investigating judge or the appealed felonies court held at the delegation chamber. However, as an exception and in accordance with article 134 of Criminal Procedures, the legislation considers that if it became evident after questioning the accused, or in case he escaped, that the indications were sufficient and the crime was a felony or a misdemeanor punishable by jail for a term of not more than three months, the investigation judge may rule taking the accused into preventive custody.   Despite several alternatives available to the public prosecution, having acquired the authority of the investigation judge after the cancellation of this system, it implements only preventive custody as a precautionary measure against fleeing of the accused or being subject to vengeance prior to a not guilty sentence.

The law uses the term sufficient indications, which are considerably less than evidence. It also provides the authority to order preventive custody to the investigation judge and not the public prosecution office as Egyptian legislation used to follow the system of separating between the accusing authority and the investigating authority, entrusting the former to the public prosecution and the latter to the investigation judge. This was cancelled after the 1952 revolution. Had this system continued it might have greatly limited the excessive use of the public prosecution on the right to order preventive custody!

Although the law does not permit preventive custody for more than sixth months, this is a relatively long period for short term, freedom, depriving punishments. In some cases the accused remained in jail for much longer intervals. Article 143 of the law of procedures allows the public prosecutor to ask for the extension of the preventive custody once every 45 days if the accused was involved in a felony.

The Human Rights Association for the Assistance of Prisoners believes that preventive custody is an unconstitutional punishment and in direct contradiction to articles 66 and 71 of the Constitution. The former provides that punishment shall be personal. There shall be no crime or penalty except by virtue of the law. The latter provides that any person arrested or detained shall be informed forthwith, with the reasons for his arrest or detention. …A person or another party may lodge a complaint to the courts against any measure taken to restrict his individual freedom.  

Not only are innocent citizens detained in preventive custody but also they are left without an appeal process even though their detainment may extend to periods of more than six months. 

The Human Rights Association for the Assistance of Prisoners believes that the way the public prosecution exploits its authority to order preventive custody is extreme and detrimental to the innocent.  This is particularly the case when the victims of such practice cannot ask for compensation if they were pronounced not guilty of the charges brought by the public prosecution and for which they were jailed.

There are many cases indicate the extreme use of preventive custody. Karim Sa'ed Abdel-Kawy Mohamed, accused in case No. 640/2001 Supreme State Security, known as Al Waad Organization case, a student in a preparatory school in the third year, 47 years old, resides in Al-Giza governorate and Mahmoud Ali Ahmed Iraki, 23 years old, resides in Al-Giza, they are accused in case No. 920/2004 as they were arrested on December 10, 2003 on suspicion of theft of a necklace and the Prosecution ordered to lock them up for 4 days and then the secondary judge locked them for 45 days as a precautionary detention. A complaint was submitted to the General lawyer who decided to shorten the period and set a session on January 14, 2004 before the Felony Court in Imbaba. The case was postponed to be considered on January 28, 2004 with the continuation of their detention and in the same session, they were judged not guilty. 

In some cases, the prosecution office releases the suspects on the guarantee of their residence or bail. However, in the beginning of the trial the court decide to lock them up preventively. For example, Abu-Rawwash Mohamed Khalil Dawood and Abdel-Megid Mabrouk Abdel-Megid Wahib were accused in case No. 5932/2003 Al-Warrak felony, original registration is 731/2003, north Giza high court. The incidents dates back from 1/4/2003 when they were arrested in Al-Warrak district as they were accused of drugs trafficking "Hashish". They were sent to the Prosecution Office on April 2, 2003 that released them on bail of 1000 L.E for both and a session was set on 10/9/2003 before the fifth circle, north Giza felonies the court sentenced them to life imprisonment with hard labor. Then the accused requested to repeat the procedures of the trial on September 14, 2003, as a result, the court seceded to lock them up and they stayed in the preventive detention until the court judged them not guilty in February 7, 2004 after they have stayed more than four months in the preventive detention.

The citizen may be kept under the preventive custody more than a year without consideration to the accusation leveled against him or even referring him court like Mahmoud Mohamed Younes – employee in water supplies service in Cairo – aged 45, accused in case No. 2264/2004 of accepting bribe. On January 22, 2004 the prosecution decided to detain him in the preventive custody and placed in Tura prison and his detention order is being renewed till now and the prosecution refuses to refer him court or release him with any guarantee. It is worth mentioning that the renewal of his detention order is planned to be reviewed on January 15, 2005.

Part VII
Short-term Freedom Depriving Punishments 
Deterrence or Rehabilitation 

In the Science of Criminology, the term ‘freedom depriving punishment’ is given to punishments, which limit the freedom of movement of individuals. That is to say, excluding the sentenced party from normal society and transferring them to a new society known as prison. It is granted that this punishment is considered by many to be lighter than the death penalty, as returning back to normal life is still a valid possibility. As prison is an artificial community in the life of an inmate, it psychologically affects him, and stands as an obstacle to his reform. Hence, much research on the subject of prisons has been conducted to reduce the dangers of barriers and frontiers, which the prison leaves behind, and which stands between the prisoner and his neuropsychological and mental safety.

The Egyptian law is full of many short-term, freedom-depriving punishments. They are punishments that have a minimum of 24 hours and a maximum of three years.  Article 18 of Penal Law states that a penalty of confinement shall be to place the convict in one of the central or public jails for the durance he is sentenced to.  This may not be less than 24 hours and not more than three years except in the special cases prescribed in the law.

Penal law consists of many short-term freedom-depriving punishments. Of 285 criminal penalties mentioned in penal law, there are 142 crimes punishable by short-term punishments, 49% of all punishments. In addition, Egyptian Penal Law accepts a physical coercion system, which is a system by which simple jail is substituted for fine if the sentenced is unable to pay the fine. This is provided for by article 511 of Criminal Procedures Law, which states that physical coercion shall be permissible to collect sums due to the government by the culprit. Physical coercion shall be by simple jail and its duration shall be estimated as one day being equivalent to one hundred Egyptian pounds, or less.  However, in cases of contravention, the term of coercion shall not be longer than seven days for each of the fines and the expenses should be repaid and compensations.  In felonies and misdemeanors, coercion shall not exceed three months for expenses and this should be repaid.

Although the Egyptian legislation, on many occasions, provides the judge the choice to apply jail or fine, the majority of Egyptian judges prefer short-term lockup, which they consider more deter and painful. 

The Human Rights Association for the Assistance of Prisoners believes that short-term lockup not only contributes to conditions of overcrowding in prisons but also socializes those they wish to rehabilitate to criminal behavior. The Association also views the substitution of a fine or probation for this punishment may help improve prison conditions, and provide a better opportunity to reform the offender which is the ultimate goal of the punishment; a chance.

Imam Ref'at Imam was accused of theft in felony No. 12976/2004, and sentenced to one month in jail Al Khalifa felonies. The sentence was registered in appeal No. 12054/2004, appealed felonies of Al Khalifa.  

Magdy Ali Hamad was accused in beggary case and sentenced to one month in jail in felony No. 13075/2004, Al Khalifa felonies. The ruling was amended to one week in appeal No. 13394/2004, Khalifa appealed felonies, on July 26, 2004.   

Abdel Tawwab Shokry Taha was accused of beggary and sentenced to a month felony No. 111753/2001, Al Khalifa appealed felonies. The sentence was amended a week with hard labor in appeal No. 13069/2004, Al Khalifa appealed felonies, on July 26, 2004.

The matter is not exclusive to men. Women are also affected. Huda Mohamed Mahmoud was accused of theft in felony No. 13388/2003, and sentenced to two months in jail. The sentence was amended to two weeks in appeal No. 13024/2004 on November 6, 2004. 

The sentence is sometimes 24 or 48 hours, as in the case of Samia Sobhy Nasr. She was indicted for assault and sentenced to jail for two weeks, felony No. 6413/2003. The sentence was amended to 24 hours in addition to paying fees, in appeal No. 8510/2004, Helwan appealed felonies. 

Ahmed Mohamed Abdel Mon'em was indicted for assault in felony No. 25049/2002, Helwan felonies and sentenced to one month in jail. The ruling was amended to 48 hours in jail in appeal No. 11384/2003, Helwan appealed felonies.

The Human Rights Association for the Assistance of Prisoners believes that it is necessary, on the one hand, to convince judges of the disadvantage of the short-term freedom depriving punishments, and on the other, the modernization of the Egyptian penal law. The modernization of the law may act to eliminate ineffective punishments and replace them with fines or community sentences for a set number of hours for the benefit of society. The Association recommends any measures that will serve to reduce overcrowding in prisons and conform with new means and methods in the science of criminology.

Chapter Two
Conditions in Detention Centers in Egypt 2003

Unlimited Violations:
It cannot be said that there are actual improvements in conditions of detention centers in Egypt. Conditions are beyond description. They are similar to deterioration of conditions and violation of detainees’ rights that were previously documented by the Human Rights Association for the Assistance of Prisoners since 1998.

Detention centers does not mean only general prisons and exceptional detention sites, as stated in Law No. 396 of year 1956 regarding the organization of prisons, but also detention site at police stations where detainees are temporarily held until brought before the General Prosecution Office or transported to one of the general prisons or holding sites. Also included are social welfare facility for juveniles and the illegal places of detention at premises of Sate Security Investigation. Although the latter are not mentioned in the law, in reality, citizens are frequently held there where they are subject to torture and maltreatment. These premises are not subject to any kind of monitoring or inspection by the judicial authority.

According to the classification of the Law for Prisons Organization No. 396 of the year 1956, there are four types of prisons for the detention of administrative detainees or other individuals held for investigation undertaken by the General Prosecution or Investigational Judge for various felonies and misdemeanors. This is known as preventive custody. Those prisons are:

Penitentiary: For men sentenced to hard labor Hard labor is a penalty defined by article No. 14 of the Penal Law as using inmates to do the hardest of labor specified by the government for the rest of his life, if the sentence is for life, or the ruled term if the sentence was temporary – a sentence of temporary hard labor shall not be less than three years and not more than 15, except in specific conditions provided for by the law..

General Prison: For men sentenced to prison A prison sentence entails placing the sentenced in prison, and employing him in tasks set by the government, in side or out side the prison, for the term of the sentence.  The prison term shall not be less than three years and not more than 15, except in specific conditions provided for by the law., women sentenced to hard labor, or those sentenced to jail A jail sentence is a penalty that shall not exceed three years, and be for less than 24 hours.  There are two types: simple jail, and jail with labor.  The latter entails employing him in tasks set by the government, in side or out side the prison. from both sexes.

Central Prison: For those sentenced to jail with labor, or simple jail, provided the sentence is not longer than three months; those subject to physical coercion According to articles 511 – 523 of the penal law, physical coercion is jailing an individual who had been fined in favor of the government.  One day is taken as being equivalent to one pound., or those under preventive custody, if the general prosecution office orders their placement at one of the central prisons.

Private Prison: Prisons formed by a presidential decree that determines the categories of prisoners to be placed there, their treatment and the conditions for their release.

In addition to these four types, article 1, bis, of Law 396 of the year 1956, authorizes the Minister of Interior to determine the places for those detained, taken into custody, or deprived of their freedom to be placed in. Those places include detention rooms at police stations, also known as “takhsheba”.
	
The Constitution and the framework of Egyptian law generally protect the rights of detainees. Articles 41 and 42 of the Constitution provide that [he] may not be detained or imprisoned except in places defined by laws organizing prisons. If a confession is roved to have been made by a person under any of the aforementioned forms of duress or coercion, it shall be considered void and null. The Egyptian Criminal Law also considers torture to be one of the crimes committed by public authority officials. The Egyptian legislator gave it chapter six of the Criminal Law under the title “Duress and ill treatment of officials to an individual”. Article 126 of the Criminal Law prohibits torturing a suspect to extract a confession, making it punishable by hard labor or imprisonment for 3 to 10 years. If the suspect dies, the penalty is that for premeditated murder. Article 127 of Criminal Law sentences every public official and individual entrusted with a public service who orders a harsher punishment or a punishment that had not been sentenced on an individual or does that personally to jail. The Egyptian courts hold that those who transfer an inmate from a general prison, where they should legally spend their sentence, to a penitentiary for other than a disciplinary reason are guilty of a crime.   Human Rights Association for the Assistance of Prisoners continues to attract attention to the fact that administrative detainee, in accordance with the Emergency Law, are not considered to be inmates.  They are, under the law subject to a precautionary measure, hence, do not enjoy the protection of article 127 of the criminal law and their transfer from general prisons to penitentiaries is not considered cruelty against them.

Despite extensive Constitutional and legal protection – which is supported by the provisions of article 10 of the International Covenant of Civil and Political Rights which states that all persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human being and that the penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation and social rehabilitation. Law No. 396 for the year 1956 concerning regulating prisons, contains a number of provisions that allow the use of cruelty in prisons for security reasons, in contradiction to Egyptian constitution and laws, and international standards. For example, article 2, which provides for shackles if the prisoner is feared to escape, contrary to the Constitution, Egyptian law and International standards.  Article 43 provides for solitary confinement for a period of not more than 15 days, and the placement of the inmate in a specific disciplinary room set by the internal code for a period of not more than six months. The prisoner is further deprived of visits and correspondence, part of disciplinary punishments. These measures persist despite the cruelty and humiliation it brings to the prisoner or the detainee it befalls, in addition to the severe psychological and physical damage to the health, and the grave indignation it causes.

In the previous annual Reports, after conducting a thorough study of solitary confinement as a disciplinary measure, the Human Rights Association for the Assistance of Prisoners noted that this punishment is humiliating and degrading and recommended it be abolished from the punishment system. Although article 32 of the Minimum Rules for Treating Prisoners allows its application provided that the prisoner has been examined by a medical officer and certified in writing that he is fit to sustain such punishment. 

In general and according to the Standard Minimum Rules for the Treatment of Prisoners, Egyptian law, the nature of things, the final objective of the legislation aims for punishments or freedom depriving measures. Prison management is responsible for providing suitable living conditions for prisoners and detainees. They should be allowed to be in contact with the outside world and not have involuntary isolation imposed upon them. Suitable living conditions include cells of suitable dimensions (collective, single), entry of daylight into the cell, suitable hygiene, availability of clothes, blankets and sheets, exercise and breaks, suitable health care and nutrition, education and culture, and receiving families and lawyers. These are the rights which The Human Rights Association for the Assistance of Prisoners believe are gravely violated at all detention places in Egypt. The Association also believes that unsuitable living conditions are sometimes used as an additional means of punishment for the detainees.

Part I
Conditions in Legal and Illegal Temporary Detention Centers

Deterioration Continues and Reparation Attempts Fail
Legal Temporary Detention Places are those found in police stations where detainees are temporarily kept until they are taken before the General Prosecution or transferred to one of the general prisons or other places set for detention. These facilities are subject to inspection by the General Prosecution or members of the judiciary. Illegal temporary detention facilities are places where an un-authorized form of interrogation takes place prior to presenting the prisoner to the general prosecutor. The intent of this action is to extract information regarding a specific incident, or intimidating them and breaking their spirit for reasons of political nature. State Security Investigation headquarters come at the first place of the list of facilities using torture to extract evidence or confessions, these followed by some Central Security Forces camps in some governorates. They are not under any form of monitoring or inspection by judicial authorities.

As temporary facilities, legal or illegal, they do not receive sufficient attention from the Ministry of Interior or civil society associations.  Only recently has the interest in them increase and this is as a result of the rise in deaths due to torture occurring in them. Those events directed the attention of the general public to the dangerous conditions and the misery and injustice that detainees suffer from.  This pushed the Human Rights Association for the Assistance of Prisoners to lead an anti-torture campaign in Egypt beginning in January 2002 and the second phase extended into December 2003 and the third phase began in January 2004 and will continue throughout the year.

During 2004, the association dispatched field teams on fact-finding missions regarding conditions within detention places in police stations and precincts and governorates all over Egypt. Those missions were able to obtain  facts regarding temporary detention sites at Embaba police station and precinct, Helwan police station, Ma'ady police station, Dar Al Salam police station, Al Saff police station, Atfeeh police station, Badary police station in Asiut, Fayed police station, Al Sahel police station in Cairo, Al Salam City police station, Beyala police station in Sharkeya. The following conclusions were reached:
Conclusion I: The rooms of all stations and precincts targeted in the fact-finding mission were found to be overcrowded beyond imagination or description. In average, there were no less than 50 – 60 persons present, which would lead to the spread of diseases between those detained, some of whom remained illegally detained for more than 15 days. The detention area generally consisted of two small rooms measuring about 20 square meters each. One is occupied by men, while the other is for women. Each room has a hole in the ground which serves as the latrine. It is not attached to any source of clean water. At some, there were toilets with no doors and without a constant connection to a source of clean water. Ventilation was exceptionally poor. There was no more than one opening in each room and this was not more than forty square centimeters.

Conclusion II:  There was no penal classification in any of the facilities. Adults were held at the same cells as minors, and perpetrators of different offences were held together in what is a clear disregard for penal classification of detainees. It is worth mentioning that in late 2003 Proposals and Grievances Committee in People's Assembly has accepted a draft law submitted by the parliamentarian kamal Ahmed to specify a detention centers for children in police stations. The committee has decided to prepare a report to be submitted to the parliament and recommended to refer the draft law the legislative, religious, health and national security committees to acknowledge it on the objective side; however no procedures concerning the application of this law has taken place and detention centers in police station are still crammed with children and minors with the recidivist adults. The same to the decree of minister of Interior Habeeb Al Adly to allocate detention rooms in police stations in Cairo for new criminals to the end of investigations with them, on the condition that the commissioners of police stations undertake the responsibility of supervision. This process has to be generalized in all over Egypt as since the issuance of this decree in 2002 detention centers in police stations are still the same without change.

Conclusion III: The station, at which the detention facility was located, did not consider itself responsible for providing any material support to the detainees regardless of their financial status. No food or any kind or medical care was provided. There were no administrative arrangements or specific rules for visitations. The facilitation of these services was left to the discretion and organization of some soldiers at the station. Such mismanagement not only facilitates corruption but also outrageously risks the lives of detainees to the threat of violence and the spread of theft between the detainees themselves. There is also gangerism occurrence, where hard criminals establish their authority throughout the entire facility.  

Furthermore, the continuation of torture episodes in police stations in 2004 is the most important incident whether to new cases or new developments to previous cases have taken place through the last few years. 

 Section 1
Torture in Police Stations and Temporary Detention Centers 

Introduction:
In spite of the nonstop attempts by human rights organizations to struggle against torture phenomenon in police stations and detention centers other than the internal and external criticism against the Egyptian government because of the increase of this phenomenon, torture episodes are still practiced. The most important of these criticisms what is stated in the recommendations of the Committee Against Torture in the United Nations in late 2002. The committee has expressed its concerns regarding the continuation of torture phenomenon and maltreatment against detainees by law enforcement officials and the absence of procedures that guarantee the efficient protection and prompt and fair investigations. In addition, the committee has expressed its deep concern about the spread of torture and maltreatment in the administrative offices subject to the control of the state security which spread as a result of being these offices beyond inspection scope.

Undoubtedly, the aforementioned arouses many inquiries on the situation of human rights especially concerning torture phenomenon, as torture in police stations represents a main feature in human rights situation in Egypt through 2004. The detainees in police stations wait the moment of putting them in the "refrigerator", which is a place beside the office of the Chief of Investigations to keep victims expected to be exposed to torture sessions that usually take place in midnight in Criminal Investigations rooms.

It could not be said that the mentioned cases in this part are the all torture cases that happened in 2004. However, the association states that these cases are what the work team could be acquainted with and the most of these interrogations rely on the victims' testimony and debates achieved by the association's lawyers and experts in addition to the reports of the service of the legal medicine and some of the general prosecution office.   
  
In addition, this part aims at paying attention to the increase of torture cases in police stations and its variety and thus that serves to control this phenomenon by exposing it before the national and international public opinion believing that a free state cannot be built without a free citizen and it is not allowed under any reason whatever it is to violate the human right to save body. The right to save body has to be put before the right to law enforcement that cannot be the way of enforcing it is to violate it. 

It is worth mentioning that 2004 has witnessed trials against tens of police officers in torture cases and detention without legal reasons. HRAAP recorded 9 trials against 34 police officers, some of them are continuation to trials began in 2003 or 2004 and some have been judged and others are still under consideration before judiciary.

Torture and Legal Guarantees

Torture, according to the article No. 1 in the International covenant of Convention against Torture, means "any action produce pain or dreadful torment, physically or mentally, inflicted on purpose to any person to extract, form him or a third one, information or confession or punish him for an offense of to be suspected, him or a third one, or frighten him or force him or a third one to confess to something. Or when to be exposed to such pain or torment for any reason such as distinction, whatever its type, or to instigate another one or agree or an official or any responsible person disregard it."

The Egyptian constitution issued in 1971 gives the human and safety of his body his place, as it should be, as article No. 42 states that "any person arrested or detrained or his freedom restrained shall be treated in the manner that preserve his dignity. He may not be detained or imprisoned except in places defined by laws organizing prisons. If a confession is proved to have been made by a person under any of the aforementioned forms of duress or coercion, it shall be considered void and null".

Assault on any of the public freedoms and public rights that the constitution stated, including the right to safe body, is a crime not abolished by prescription as article No. 57 of the constitution states that "Any assault on individual freedom or on the inviolability of private life of citizen or any other public rights and liberties guaranteed by the Constitution and the law shall be considered a crime, criminal and civil lawsuit are not liable to prescription. The State shall grant fair indemnities to the victims of such assault." 

The Egyptian Penal Law identifies two kinds of crimes connected directly to the violation of the right to safe body. Article No. 126 of the Penal Law states that "Any public official/civil servant or public employee who orders torturing a culprit or a suspect or the torturing personally, compelling him/her to confess, shall be punished by hard labor or imprisonment for a period of three to ten years. If the tortured victim dies the penalty as prescribed for deliberate murder shall be inflicted" 

The Cassation court explains the article No. 126 of the Penal Law "law does not know the meaning of the physical torture and does not stipulate a certain extent of seriousness, however the whole matter is left at the discretion of the court of the subject to extract it from the circumstances of the case  28/11/1966, Appeal rulings line 17, law 219, page 1161, "Al Marsafawy in Penal Code" ", the court expands  the definition of torture and says "law does not stipulate the plenty of evidences of torture crime to coerce a suspect to confess as it is mentioned in article No. 126 of the Penal Law in order that torture leads to the hurt of the victim, but just to tie his hands behind his back and suspend him from his leg, and that is what the ruling proved against the appealer upon the testimony of the victim's wife, is considered torture even if there is no any trace to injuries  Appeal rulings November 15, 1986 37 judicial year, page 160 and 827 "Al Marsafawy in Penal Code". 

Article No. 127 of the Penal Law states that "imprisonment shall be the penalty inflicted on any official/civil servant or any person assigned a public service who orders to punish the accused or personally punishes him/her, with a severer penalty than the one legally ruled, or with a penalty not originally ruled against convict". This crime is called using cruelty that the Egyptian cassation court does not stipulate leaving any trace to hurts or physical evidence leads out of beatings or entails healing it by certain medicine to punish the offender  April 13, 1980 31 judicial year, No. 92, page 393. However, the cassation court said that this crime occurs by inflicting one lash to the victim  April November 12, 1951 Appeal, Cluster of Rules without paying attention to the place of the stroke inflicted to the victim he may be hit on his head or chest or any other part of his body  April December 31, 1981 Appeal, Cluster of Appeals Rulings, 32 judicial year, No. 223, page 1239, appeal rulings, Dr. Isam Ahmed Mohamed Ref. page 733 .
    
Moreover, the Penal Law intensified the punishment of the indecent assault, man or woman. The article No. 268 of the Penal Law states that "whoever sexually harass a person by force or threatens to do so, or attempts such assault shall be punished by hard labor for three or seven years", in the application of this article the Egyptian cassation court says that "the physical part in the crime of the indecent assault become real by any indecent action against the victim and befall his/her body and scratch shyness, and it does not stipulate also to leave a trace on his/her body as the criminal intention become true in this crime by deliberate intention of the offender to this action and its result without paying attention to the offender's motivation. To commit the indecent assault against the desire of the victim is enough to prove it and it does not entail stating it by the ruling whenever the mentioned incident and circumstances are enough to prove the crime  May 29, 1986 Appeal rulings 37 judicial year, page 118 and 600 , "Al Marsafawy in Penal Code". When the crime of indecent assault occurs to a young man or woman under 18, the punishment is raised to be temporary hard labor by the virtue of article No. 169 of the Penal Law.

We can extract from the aforementioned that the legal texts are entirely enough to punish the perpetrators of torture whether by sticks or electrification or just to inflict a beating to the victim or outrage him/her sexually or an attempt to it. Moreover, the judiciary in the cassation court inclines to interpret the legal texts strictly for victims, so why does the phenomenon of torture increase in Egypt? And why does its field expand?
 
HRAAP believes that there are many factors have led to the growth of this phenomenon:
First: the General Prosecution does not achieve its role to protect victims and work effectively to refer torture cases to the authorized court to provide feeling of reassurance to the perpetrators.    

According to the article No. 63 of the Criminal Procedure Law, it is not allowed to anyone other than the Attorney General or the General Lawyer or the Chief of the General Prosecution to file a criminal case against an official employee of a civil servant or one of the officers of the felony or criminal arrest happened from him during performing his job or because of it. Accordingly, the victims of torture are not allowed to file the case directly to the Criminal Court or Felonies court against the perpetrators of torture crimes considering them general employees however they have the right to submit complaints to the General Prosecution that it only has the authority to activate the general case against those officers but that does not happen usually so it represents a kind of protection for those killers.     

Second: defendants in torture cases enjoy strong prestige and stay in their positions over the period of investigations with them and that help them to make up the acquitting evidences whether by bringing some detained criminals to give their fake testimonies or even taking the responsibility in place of the officers, or making fake leave orders that is prove they were on leave during the torture crime. In addition, in case of detaining those officers, they enjoy excellent treatment and their colleagues try to make up evidences to acquit them.

Third: the Criminal Procedures law is still regarding the testimonial proof in torture crime like treating him in other crimes. It does not punish the criminal unless he was proved the person who committed the torture crime or instigated to this crime directly. The law is strict also in the extent of the conformation of the victims with the technical evidence and disregard the statements of the victim before the least contradiction between them and the result of the legal medicine report and does not take into account the state of the suspect at the moment of giving his statement without any pressure. In this regard, judiciary satisfies with punishing the officer for the crime of detaining a citizen in a police station without a legal reason and it is considered a crime entails paying fine or imprisonment; taking into consideration that just to detain a citizen without a legal reason in the police station is considered an evidence proves that torture occurred at the hand of the officers to prove the opposite. 

Fourth: the Ministry of Interior does not exert enough efforts to diminish this phenomenon and does not take strict administrative procedures against officers accused of torture crime, however, in some cases they are promoted to higher ranks and that make the officers feels that there is an implicit official consent to torture as long as torture does not develop to death. 

Model cases 

The following are some model cases of torture incidents in temporary detention cells, some of them happened in 2004 or previous years but they remained open during 2004. All that will be shown as follows:

1- Victim Sayed Khalifa Eisa (deceased)
Cairo – Nasr city police station II.
On January 26, 2002, while he was walking in street in the company of another one, they were stopped and led to the police station where he was tortured by sticks, electric shocks, and suspension from his leg for a long time. He was forced, under duress of torture, to confess to car theft incidents. As a result, he died and then an investigation officer and some of his assistants and a doctor transferred the victim's body to Al Basatin where it was dumped in the street. According to the death certificate issued from the Service of Health Affairs, the death happened as a result of toxication resulted from several wounds included his legs, beneath his arms and the rear of his head that led to sharp decline in blood circulation then to death. The General Prosecution assumed investigations into this incident, summoned the suspects, and interrogated them that resulted in referring the chief of Investigations of Nasr city police station II, the assistant officer and one of his assistants in addition to the chief of combating car theft office. The case was registered in No. 1172/2002 criminals of Nasr city 165/2002 eastern Cairo and accused the brigadier Gamal Fu'ad "the chief of combating car theft office in Cairo" and lieutenant Hazem Al Derby "the chief of Nasr city police station II and the major Ashraf Gohar "assistant of investigators".

Sessions followed one another till the Criminal Court of Cairo issued its ruling on August 8, 2002 and sentenced the lieutenant Hazem Al Derby and the major Ashraf Gohar to three years in prison with fine of 2001 L.E as a temporary compensation and acquitted the brigadier Gamal Fu'ad and the soldier Mahmoud Abu-Khalifa. 

The offenders appealed the previous ruling, the appeal was accepted, and they referred to another criminal’s circulation where sessions followed one another and on May 16, 2003, the Criminal Court decided to change the appealed ruling to acquit the lieutenant Hazem Al Derby and one year in prison for Major Ashraf Gohar. The former appealed again, however, on April 4, 2004 the cassation court upheld the ruling issued against the assistant of investigations Ashraf Gohar to one year in prison with hard labor after rejecting the appeal submitted by the major for the second time. 

2. Victim Mustafa Helmy Abdel Same'
Cairo – Nasr city police station II
On January 26, 2002, while the victim and his friend were walking in the public street, they were stopped and led to the police station where they were tortured by sticks, electric shocks, and suspension from their legs for a long time. They were forced, under pressure of torture, to confess to car theft incidents. As a result, the victim's friend died and the victim himself was delivered to Al Agoza hospital. According to his testimony to the lawyer of the Association, he was tortured by sticks, whips, electric shocks, and suspension from their legs for a long time and delivered to home of one of the police men then they sent for a doctor to treat him for many days then he was delivered to a clinic where he has had some first aids as he was afflicted with some injuries and wounds on his all body and his head that resulted to patching it whereas his friend, called Sayed Khalifa Eisa, did not bear the continuous torture and died as a result. The victim was thrown down in the road at a distance of 30 kilometers from the police station. The General Prosecution assumed investigations into this incident. The case was registered in No. 1172/2002 criminals of Nasr city and sessions followed as in the previous case.

3. Victim Mohamed Badreddin Gom'a
Al-Montaza police station – Alex 
On February 24, 1996, the aforementioned went to Al-Montaza police station to report the disappearance of his nine -years old daughters Gehad and after several months the police officers found a body conforms to the disappeared one. The police officers arrested her father and accused him of torturing and killing his daughter. He was detained for over 14 days. He was tortured roughly to force him to confess until he confessed under the pressure of torture and threat. In dramatic development in the incidents, the mother found her daughter in custody then she hurried to the police station. On the contrary, instead of correcting the situation, they threatened to rape her and they continued to torture the father, mother and their daughter. Pending the inspection of the Prosecution, they found the child and learnt of the truth that led to acquitting the father of the murder and referring the officers, 12 officers, to the Criminal Court and postponed the case recently to session of December 4, 2003 join the directory of the status and attendance also, in this session the case was postponed to session of January 6, 2004 for the following reasons:
	Hearing the first prosecution witness Mohamed Badreddin Gom'a 

Allowing the suspects to bring the defense witness and documents 
Submitting the complaints of Mohamed Badreddin Gom'a to prosecution 
Hearing the testimony of: Mr. Mohamed Al-Tonsy "lawyer" - Mr. Mustafa Afify Al-Bakry "lawyer" - Mrs. Hala Yousef "the social specialist that received the child"  

The sessions followed one another and in session of March 11, 2004, the Criminal Court of Alex sentenced: 
1. Mohamed Abbas Al-Sayed/ major 
2. Ateyya Mahmoud Mustafa Rezk/ brigadier
3. Mustafa Mohamed Mohamed Omran/ brigadier
to one year in prison with hard labor and firing from the job for two years and suspending the two punishments and referring the civil case to court.

As for Mohamed Abbas, he was prejudged in the forgery case not to allow considering the criminal because of prejudging it, acquitted him, and refused the civil case for:
1. Islam Henaidy Abu-Sherif/ lieutenant 
2. Mohamed Sa'ed Abdel-Fattah/ brigadier
3. Mohamed Gohar Mohamed Gohar/ sergeant  

4. Victim Mohamed Al-Husainy Imam Mohamed (deceased)
Bab Al-She'reya police station, case No. 1711/2003
In the period between March 23, and April 8, 2001 the lieutenant Ihab Maher Ali Al-Hefnawy "chief of the investigation office of Bab Al-She'reya police station" and the lieutenant Ahmed Salah Darwish "assistant of investigations" tortured the aforementioned citizen to death, as he was beaten by a whip and electric shocks which led to stopping the blood circulation and breathing that led to death. The case was still being investigated till it was referred to the Criminal Court under registration No. 711/1/2003 Bab Al-She'reya criminal. In session of April 19, 2003, it was put off to session of May 5, 2003 to hear the testimony of the witnesses in which the case was put off to be considered in May 21, 2003. the court the ordered to detain the suspects till issuing the ruling and then in the ruling session the court acquitted the lieutenant Ihab Maher Ali Al-Hefnawy and sentenced the other one Ahmed Salah Darwish to five years in prison and obliged him to pay the fees. The lieutenant Ahmed Salah Darwish appealed the ruling, the cassation court accepted the appeal formally and referred it to another circuit. In fact, the Criminal Court of Bab Al Sha'reya circuit 15 reconsidered the case and in session of December 20, 2004 the court judged to adjourn the case to session of January 17, 2005 and then the court support the previous ruling of condemnation to five years in prison issued by the Criminal Court of Bab Al Sha'reya.

5- Victim (deceased) Mohamed Abdel-Sattar (engineer)
State security investigations – Al-Fayoum
He was arrested and detained in the State security bureau of Abshway on September 19, 2003 and then after only one day he has died in consequence of torture to which he exposed in the state security bureau to force him to give information about his political inclinations. After his death, the state security bureau summoned his family to take his dead body that was buried under high security. Moreover, the state security officers practiced severe pressures on the family in order not to take any legal procedures towards this incident. On the light of this information, the Association sent a number of its lawyers to make sure of the accuracy of this information. In addition, the Association submitted many complaints to the Minister of Interior the brigadier Habib Al Adly and the Attorney General the consultant Maher Abdel Wahed in addition to many other complaints to investigation authorities in Al Fayoum governorate to investigate into the reasons of death and be sure of the accuracy of exposing him to torture in the state security bureau. However, no investigations had taken place regarding this matter until the date of issuing this report.

6- Victim (deceased) Mos'ad Sayed Mohamed Kotb (accountant)
The State Security Investigations – Giza
He has died after detaining and torturing him in the state security bureau in Al Giza. The incident dates back to November 1, 2003 when a state security force broke into the house of the victim in Matar Imbaba and arrested him and searched his house on the suspicion of the affiliation to the Muslim Brothers group. He was led to the state security bureau in Gaber Ibn Hayyan where he was tortured during the interrogations and many types of torture were practiced against him throughout three days whereas the victim was injured seriously and that is what led to his end and that was proved by the coroner according to the decision of the Prosecution after reporting the incident under No. 9214/2003, Doky administrative. The report proved the presence of a bruise on the left brow and blood cluster in the lower lip and trace of bruises on the right arm and on the back lower part of the joints of the right and left knee and traces of blood precipitation under the most of the back. The incident is still under the investigations of the Prosecution and till now no serious action has been taken. 

7- Victim Mabrouka Ibrahim Mosailhy
Kalyobeya Governorate – Kafr Shukr police station 
While being in home in September 17, 2003 the victim was surprised by the investigation officers in Kafr Shukr police station led by the officer Yasser Sobhy Mahmoud Ahmed and Ayman Mohamed Nabawy and some detectives broke through her house to arrest her son Sayed Ahmed wanted for a sentence in case No. 2745/2003 in a forcible theft crime and then Yasser Sobhy beat her with a whip because she refused to inform him of his place and then he and the officer Ayman Mohamed Nabawy kicked her and took off her clothes in front of the people of the village in spite of her old age and her entreaties however he ordered one of his detective to assault on her and the detective put his hand on private places on her body in addition verbal abuses and insults to degrade her. The victim was referred to the department of the legal medicine and the case No. 5395/2003 Kafr Shukr criminals and by comparing it bruises and injuries in head and eyes and the left cheek, neck, left arm were found and there is anything prevent the possibility of all injuries occurrence like what is mentioned in the prosecution memorandum in a date contradict with the date of the incident and the prosecution decided in its memo to exclude what is attributed to Ayman Mohamed Nabawy  and register the papers of a crime and misdemeanor in article 129 and 242 para 1 and 3 and article 268 para 1 of Penal Code against Yasser Sobhy Mahmoud Mohamed and registered in 189/2004 north of Banha criminal court.

Against:

Yasser Sobhy Mahmoud Mohamed, registration No. 189/2004 Banha Criminals. The case has been considered in the first session on October 24, 2004 where a big surprise has happened that the jury has withdrawn from considering the case and referred it the chief of the court to specify another circuit to consider the case after the defense of the victim informed the court of abducting the brother of the victim before the session exactly at the hand of the police officers of Kafr Shukr inside the court under the allegation that their colleague has been sentenced to a week and that what the victim's defense considered an attempt to terrorize him before the consideration of the case.

The case has been referred to another criminal circuit and on session of February 22, 2005 the court judged the suspected officer not guilty

8- Victim (deceased) Mohamed Hussein Negm 
Kaliobeya – State Security Investigations in Banha
On December 31, 2003 at 2 am, the officers of the state security detained the mentioned that is afflicted with quadriplegia. They searched his house and did not find any thing and then one of them contacted with an officer and told him that they did not find any thing except for some religious books and tapes. The officer ordered to arrest him and bring him to the state security office, held him on their hands, and put him in the car and then his mother went to him and gave him his medicine. 

His family could not visit him then, and on January 6, 2004 one of the policemen of the state security went to his house and met with his sister Somaya and told her that she has to go with him to receive her brother. The sister has already gone to the state security office, took him in a car to home in very serious condition, and learnt of him that he could not have assigned doses of medicine. On January 7, 2004 the victim died and his mother said, "I know what my son was exposed to however I will not accuse anyone of anything, I do not want my son to be gotten out of his grave, let him relaxed may god bless his soul".

9- Victim Habeba Mohamed Sa'ed 
Al Haram police station – Giza
The incident dates from five years after issuing a ruling against her to ten years in prison where she was condemned in the crime of killing her husband Atallah Ga'far Atallah "Qatari" after she confessed to the crime before the investigation officers and the public prosecution. She denied this confession before court during the case consideration and upheld her denial by the report of the legal medicine that proved that she was exposed to torture pending the period of detention. However, the court did not care about her statements and sentenced her to the previous ruling. She did not find anything to do except for resorting to appeal this ruling. A session was set on after four years in prison. Before the cassation court judges the appeal, there was a surprise in store for her, some suspects confessed accidentally to committing this crime and many other crimes and denied the relation of this citizen to the crime, as the report of the legal medicine proved that the crime happened according to the description of the true suspects not Habeba by which she was condemned.   

The victim assured before investigations authorities that her confession before the criminal investigations officers and the public prosecution was a result of forcing her and defense witnesses not to say their testimonies in the way that help the victim to prove her innocence. She proved that she was exposed to beating and mental torture and she was forced to act the way of committing the crime according what is said to her.

It is noteworthy that, HRAAP submitted a complaint to the Attorney General Maher Abdel Wahed in December 4, 2003 for investigating into the incident of the torture of Habeba and forcing her to confess a crime that she did not commit. The complaint was registered in No. 12207 in December 11, 2003, Cairo appeal prosecution, then it was registered in No. 767/ 2003 complaints of the Attorney appeal, then it was sent to the southern Giza prosecution under the issued No. 6197 in 13/12/2003, and it was signed to be reviewed and taking the necessary procedures.

As a result, the prosecution office summoned the officer Yasser Al Akkad to be investigated into the torture crime of Habeba to force her to confess to killing her husband, unlike the truth and forging the official reports when he was the chief of investigations in Al Haram police station. The Attorney General ordered to refer him to the Criminal Court directly after investigations and set the session of May 4, 2004 to consider the case and finally the case is adjourned to session of March 9, 2005 on the request of the first and fourth defendants' defense to take a look at the case and get ready and getting a permit to issue a medical certificate from the hospital.

10- Victims
Ragab Ibrahim Darwish
Mahmoud Ibrahim Darwish
Saber Hassan Rezk Al Sayed 
Bayomy Shehata Rezk Al Sayed
Toukh police station – Al Kalyoubeya 
The incident dates back to 2000 as they were detained and forced to confess the murder of Khaled Abdel Tawwab in case No. 14860/2000 Toukh criminals. The court condemned all of them. However, there was a surprise in store for them, the true criminal confessed to committing this crime after three years of imprisonment with the purpose of theft.

On December 4, 2003, the Human Rights Association for the Assistance of Prisoners submitted a complaint to the Attorney General to investigate into the torture of the four citizens and forcing them to confess to a crime, they did not commit. The case was registered in No. 767/2003 complaints of Attorney appeal and it was sent to Prosecution Office of southern Giza in issued No. 6197 on December 13, 2003 and then to Banha Prosecution Office and was ratified to be considered with the case and taking the legal necessary procedures.

The prosecution assumed investigations into the incident of torture as the Attorney General referred five officers of the Security office of Al Kalyoubeya to the Criminal Court of Banha on suspicion of torturing four citizens and their families to force them to confess to a murder. As a result, they were sentenced to three years in prison although they are innocent. The referral order included a primary teacher and a driver… the perpetrators of the crime. 

The referral order declared that the accused officers in their capacity as general employees in the Security office of Al Kalyoubeya then, as the investigations inspector and the chief of investigations office of Toukh and the assistants of investigators tortured and ordered their assistants to torture the citizens Mahmoud Ragab Ibrahim, Mahmoud Ibrahim Darwish and Saber Hassan Rezk to force them to confess to killing Khaled Younes deliberately with predetermination in addition to stealing his motorbike where they tied their hands with rope and stripped them off and threatened them to harm their families. They confessed to committing the crime as a result under duress of physical and mental torture. It was mentioned in the prosecution investigations that the suspect the major Medhat Al Meselhy "inspector in Al Kalyoubeya police station then" arrested Ali Shehata Rezk Al Sayed Shehata and detained him without a legal order and in an improper conditions legally and tortured him himself that he kicked him and dropped him on the ground and put his leg on his neck. The accused officer and Osama Mansour "chief of investigations previously and Al Kalyoubeya currently" and the suspect Ahmed Kamal "previously assistant of investigation officer and currently in Al Kalyoubeya Security office" arrested Nadya Soliman Al Sayed Shelbaya and detained her without a reasonable proof and kicked her with their legs in many parts on her body.

Investigations revealed that the suspect Hamed Farid "in the red sea now" arrested both Rawya Ibrahim Mahmoud Darwish and Hasan Rezk Al Sayed Shehata and detained them in contrast with law and they ordered some of their assistants to torture the first one to tie her and kick her with their legs.

The case's papers revealed that the suspects used cruelty with Bayomy Shehata Rezk Al Sayed depending on their job as they ordered some detectives to tie his hand to the window and electrify him.

The Attorney General ordered to send a copy of the case's papers to Cassation court that will consider the appeal of the two suspects who were acquitted after staying three years in prison as he also ordered to stop the enforcement of the ruling after the suspect’s confession to the incident in the past October accidentally during his existence in prison.

On the other hand the case now is adjourned to session of March 21, 2005.

12- Victim (deceased) Khaled Abdel Naby Hassan Ibrahim
Isma'eleya – Al Fanar police station 
On March 13, 2004 Khaled, aged 19, has been arrested while being in Fayed and has been led to Al Fanar police station and accused of the theft of electric wire. The victim has been suspended and beaten by a stick till he lost his conscious. Then, he has been placed in a room alone till he woke up and found his all body is on fire and then they delivered him to Isma'eleya hospital.

On March 20, 2004 the prosecution interrogated him and he said what he has been dedicated by the prosecution chief as follows: 
His body has been set on fire while escape from police officers and tripped up over some rubbish; and then he has died in hospital after a while as a result of grave injuries.

13- Victim Nasser Mohamed Hasanein Abdel Aal 
Beni Swaif – Al Wasty police station  
He has been accused of possessing a weapon and threatened by investigation officers to confess before the general prosecution and while considering the renewal of his detention he told Opposition's Judge about that, and then he has been acquitted of this case and then the prosecution has appealed the verdict and sentenced to three years and he has been released till stating the verdict officially. On Wednesday June 6, 2004 in dawn, a force of investigation officers in Al Wasty police station led by Investigations Chief Nour Ahmed and his assistant Mohamed Yusry and some detectives

His mother went to the police station to meet the Investigations Chief and told her that her son has escaped and no news is available about him. Then, his townsfolk were surprised by his dead body naked and rotten in a farm in Friday evening on June 11, 2004.

His townsfolk has reported a complaint to the general prosecution that ordered to deliver his body to Al Wasty hospital and the initial report stated that the death reason is a sever breakdown in blood circulation and the forensic medicine took samples from his body to prepare the final report and up till now no news is available about this report and the case is still under investigations.

14- Victims 
Mahmoud Azmy 
Mohamed Nagy Abul Khair
Sabah Ahmed Abul Khair 
Amal Abdel Samad Al Sanhory
Al Behaira – Etai Al Baroud police station 
The incidents date back to May 16, 2004 at 1 am when the police men has arrested the first and second victim on accusation of attempted murder in case No. 15274/2004 Etai Al Baroud felonies. They have been exposed to severe beating and insults before their relative at the hand of the Investigations Chief Mohamed Zayed and two of his assistants to confess to the commitment of a crime.

Because of their persistence not to confess, the police officers arrested Sabah Ahmed Abul Khair aged 55 and Amal Abdel Samad Al Sanhoury aged 34, they are relatives of the arrested citizens. The Investigations' Chief threatened the former one to expose and torture her if she does not confess that the arrested are the perpetrators of the crime and when she refused they beat her severely and the same has happened with Sabah Ahmed Abul Khair.

In the evening of that day, Amal Abdel Samad Al Sanhory has been beaten with a whip on her feet and face at the hand of the Chief of Investigations who threatened her to arrest her husband. Finally, on May 19, 2004 Sabah Ahmed Abul Khair has been released.

When HRAAP learnt of this incident, a lawyer has been sent to meet with the victims and he has already met them. Accordingly, on May 20, 2004 HRAAP submitted a complaint to the Attorney General, the minister of Interior and the Commissioner of Etai Al Baroud police station.

15- Victim (deceased) Ahmed Ali Mohamed Al Mosly 
Kafr Al Sheikh – Beyala police station 
The incidents date back to October 18, 2004 when he has been arrested by the investigations officers of Beyala police station on account of ruling a sentence against him to three years in case No. 20125/2004 Beyala felonies registered as 3408/2003. he has been taken to Beyala police station and detained there as his relatives asserted that he has been exposed to severe beating and torture at the hand of the officers and their assistants that led to death in October 20, 2004. Then the investigations chief has released a report and mentioned that the victim has been arrested on October 19, 2004 on a judicial verdict against him to three years in prison and he has been taken to the detention center and while one of the police men were cleaning the room he saw the convicted suspended by rope from his neck in the window of the room in which he was placed. When his family learnt of his death they went to the detention center and checked his body and found some injuries on his body. In view of these information, HRAAP's lawyers went to the victim's residence and got the necessary information concerning the circumstances of the arrest of the victim. Then, HRAAP released a complaint to the prosecution under No. 9103/2004 Beyala administrative and accordingly the prosecution examined the corpse and referred it to the forensic medicine and summoned one of detective of whom the victim's family asserted that he and some other detectives arrested the victim on October 18, 2004 not October 19, 2004 as it is stated in the prosecution report. When this detective was interrogated he asserted that an investigator ordered him to arrest the deceased upon a verdict against him. When the detective saw him on a coffee shop he returned quickly to police station however he did not find any officer took so he took some detectives with him and arrested him and that was on October 18, 2004.

The investigations lasted till the report of the forensic medicine has been fulfilled on January 11, 2005 that asserted that death has happened as a result of suffocation. In view of this result, the prosecution decided to exclude the accusation from the Chief of Investigations and the rulings enforcement officer and that is what urged the victim's family to file a complaint against this ruling and this complaint is still under consideration.

16- Victims (deceased)
Ashraf Abdel Ghaffar Ateyya 
Mohamed Ibrahim Al Bendary
Cairo – referral car 
On August 28, 2004, they were with a group of detainees in two referral cars to refer them from Marsa Matrouh to detention in Al Khalifa police station. The total number of detainees was 80 who have been detained by the Libyan authorities while trying to travel Italy illegally and during extraditing them from Marsa Matrouh they were kept in the car for continuous 12 hours. In spite of the appeals of the detainees to be got out of this hell, however no one paid attention to them. When they arrived to Al Khalifa police station, they were in awful state of suffocation and many of them have been severely injured. They have been admitted to Al Khalifa hospital, Ahmed Maher and Al Hussein. Pending the first aids in the hospital, Ashraf Abdel Ghaffar Ateyya and Mohamed Ibrahim Al Bendary died because a severe breakdown in blood circulation bad ventilation and overcrowding.

The prosecution released a report on the incident and sent the aforementioned deceased victims to Forensic Medicine Department to know the reasons of death and the report was registered under No. 572, 573/2004 Al Khalifa administrative.

Injured persons:
	Fu'ad Abdel Hamid Ibrahim 

Mohamed Ahmed Al Sayed 
Kamal Megahed Mohamed 
	Sayed Mohamed Metwally Barakat
	Emad Mohamed Fahim
Hesham Mos'ad Helmy
Sayed Metwally Barakat 
Mohamed Mahmoud Hesham
Abdel Elah Abd Rabu
	Ashraf Abdel Ghaffar 
Mohamed Mustafa Mohamed 
Mustafa Maher Hassan 
Mohamed Ali Mohamed 
	Ashraf Maher Mohamed 
  
17- victim Ahmed Abdeen Al Sayed 
Cairo – Al Mosky police station 
On October 13, 2004 at 2 am in a coffee shop, a police officer surprised the victim with two policemen searching him and took his mobile and told him if you want to go, leave your mobile but he refused then they took him to Al Mosky police station and there they threatened and terrorized him and actually they put him in a room called the fridge in which he has been tortured and exposed to electric shocks and beating with stick and legs. As a result, he has been injured seriously and his limbs have been broken in addition to injuries on different parts of his all body. He was kept in this state for a week and then a lawyer from his relatives went to him, could meet him, and told him what happened to him. Then, the lawyer tried hard to get him released or referred to the prosecution but he failed.

18- victim Ahmed Medhat Sayed Isma'el 
Cairo – the Penal Institute of Al Marg 
He is placed in the Penal Institute of Al Marg after he has been condemned of a murder in February 29, 2004. While his father visits him in the institute, he is surprised that his son is injured by many injuries such as breaking in his right leg right hand, wrench in his shoulder. When the father asked his son about all these injuries, he told him that:

The lieutenants Khaled Abdel Aziz and Mamdouh have beaten him and flung violently on ground; and when he got up, beside the fence of the second floor, the lieutenants Khaled beat him again and as a result, he felt into ground. The victim has been admitted to Al Salam hospital and there he had the necessary aids and no reports have been fulfilled on his case. His father went on hunger strike from February 26 - 29, 2004; in addition, he submitted a complaint to the general prosecution on February 29, 2004 the complaint was registered under No. 396/2004 of Al Marg complaints.

On March 2, 2004, HRAAP submitted complaint No. 269 west Cairo grievances to the Attorney General and another one to the minister of Social Affairs Ms. Amina Al Gendy. As a result, the minor has been brought before the prosecution of Al Marg that decided to refer him to the forensic medicine to identify his injuries but the report has not been finished so far.

19- victim Ibrahim Mubarak Ali
On January 1, 2004 he has been brought before the prosecution accused of seizing a car and stealing some other things according to the information of the lieutenant Ehab Khallaf the chief of investigations in Sharabeya police station and brought to court for these accusations. While trial, it is made clear that the aforementioned was locked during the theft incident and released on January 25, 2004.    

The defendant filed a complaint to the prosecution accusing the investigations of Sharabeya police station of torturing him and suspending him for a long time to force him to confess. The lieutenant Ehab Khallaf and some sergeants including Ahmed Fathy were the responsible for this incident. On May 8, 2004, the court judged the defendant Ibrahim Mubarak not guilty.

20- Victim (deceased) Akram Abdel Aziz Zohairy – aged 40
Cairo – Tura Farm prison 
The incident dates back to the middle of May 2004 when the victim has been arrested as a continuation to serial of torture in police station fridges and offices of the State Security and detention cells, we have gone through a new scene of this serial at dawn of Wednesday May 9, 2004, which is the death of the engineer Akram Zohair, aged 40 years old, and one of the Muslim Brothers' group leaders who are detained at the hand of the state security forces. They have been referred to the Supreme State Security Prosecution on the suspicion of the affiliation with an illegal secret organization established unlike law provisions and having prints and publications and the attempt to revive the activity of the Muslim Brothers' group and registered in No. 462/2004. 

The circumstances of detaining and death of Akram Zohair are full of violations in spite of the deterioration of his health conditions since the date of arrest, as he suffers from diabetes; however, the prison administration did not take any procedure to provide him with the proper medical care but we have received information tells that this negligence was intentional and a clear obstinacy from the side of the prison administration that refused to transfer him to hospital which is considered an action conforms with the series of violations that accompanied the arrest on the victim Akram Zohair and the Muslim Brothers' group which are represented in searching their houses and offices illegally and randomly in addition to confiscating their computer sets and mobile phones and files and what is found of money.

The series of disregarding his deteriorated health conditions persisted until he lost the ability to move and then the prison administration sent him to Al-Manial hospital where he died after hours of his arrival and assistances could not help it.

In view of this incident, HRAAP submitted a complaint to the Attorney General and the minister of Interiors to conduct an investigation into this incident. This case has been conducted strongly before People's Assembly and that is what led to forming an urgent committee composed of the committee of Defense and National Security to visit Tura Farm prison. On the other hand, the parliament decided to form another committee composed of some members belonging to the Muslim Brothers group and include selection of forensic doctors. The reports of these committees burdened the prison administration with the responsibility of the death of Akram because it did not provide the necessary medical care in addition to some violations against him that the way of referring him the state security prosecution and the return to prison in unequipped cars.

21- Muslim Brothers group
Cairo – Tura Farm prison – state security investigations office in Nasr City   Attached names of the Muslim Brothers group who has been arrested 
In middle of May 2004, a security force arrested 59 of Muslim Brothers group leaders from many cities. The arrest campaign was accompanied by security violations represented in searching houses and offices of the arrested persons illegally in addition to confiscating their computers, some files, mobiles and some money. All the arrested persons have been referred to the state security prosecution under accusation of the affiliation with illegal organization established in opposition to law provisions and having prints and publications and the attempt to revive the activity of the Muslim Brothers' group and registered in No. 462/2004. 

This case is crammed with many violations whether concerning receiving information proves that they have exposed to torture, maltreatment and bad medical care like what happened with Akram Al Zohairy or concerning taking them from the precautionary detention place in Tura Farm prison to the investigation office of state security to be interrogated, although they have been referred to the prosecution. One of the arrested persons told HRAAP lawyers that while being in the prosecution office of state security to resume investigations, he confirmed these violations where on June 3, 2004 he said that he has been summoned with other three persons from Tura Farm prison at 6 pm at pretext of they will go to the prosecution and then they have been surprised that they have been taken to Tura Reception prison and stayed there many hours and then referred to the state security office in Nasr City and while referring them they have been fettered from behind and blindfolded them inhumanly; in addition, they have been congested in a microbus, not on seats but on ground.

When arrived to the state security office, they were queued up inn one line and ordered to take off their belts, glasses, rings … etc and then they were searched strictly and humiliatingly including searching their mouths and under tongue and finally each one took a number and stressed that each one should remember his number and warned not to forget their numbers or remove the blindfold. Then they were taken to very dark and narrow jails (1.50 m × 1.80 m) with a bathroom, faucet, seat with a blanket and an opening in the door for passing food and voices of torture and screams that begin in late hours. The victim stated also that detention in the state security investigation office might continue for many days through which the detainees were interrogated and tortured although they are into the custody of the general prosecution.

In view of these violations, HRAAP filed many complaints to the Attorney General and the minister of Interior; in addition, the aforementioned committees of the People's Assembly investigated the incident in prison and hearing the testimony of the detainees. The committees released their reports that asserted that they have been exposed to many violations. It is worth mentioning that in spite of that no criminal investigation has taken place concerning these violations.

22- Detaining some citizens from Atfeeh and Al Saff cities as hostage  Attached names of the detained citizens  
Giza – Atfeeh and Al Saff police stations
On June 30, 2004 a prisoner called Mohamed Saleh Abdel Mohsen has escaped from Al-Mansoura prison while referring. Then, as a result, police forces have broken into his folks and relatives houses in Atfeeh and Al Saff towns in Giza and detained about 51 citizens in Al-Saff and Atfih police station. They detained also children, women and elderly people. The information asserted that the detainees, including the escapee’s wife, have exposed to torture, beating on legs and suspension that resulted in hurts to some of them including a small child that her arm was broken because of beating. 

On July 3, 2004, HRAAP filed a complaint to Al Saff prosecution No. 454/2004 in addition to the Attorney General, the general lawyer in Giza south Prosecution offices and the minister of Interior. As a result, the investigation officers of Atfeeh and Al Saff attacked and destroyed another houses of the escapee relatives that led to the escape of tens of his relatives leaving their home and hiding in farms for fear of arresting them and torturing them; and consequently their empty houses have been robbed and their livestock has died. For all these reasons the folks came to seek protection from HRAAP declaring staging a sit-in in the office of the association and persisted not to return home before getting pledges that they will be in safe hands and not be harassed by the police and release each one has been detained without a legal reason.

All the efforts were concluded by releasing all the detainees in Al Saff and Atfeeh police station and stopping attacking their houses and terrorizing citizens. 

23- Victim (deceased) Ahmed Mohamed Mohamed Eisa
Al Menofeya – Wadi Al Natroun II
On January 25, 2004, the Cassation court accepted the appeal in the verdict of Al Menofeya criminal court to sentence Essam El Din Antar Amin, lieutenant in Prisons Department Service, and the commissioner of Wadi Al Natroun II to ten years; and Magdy Mohamed Mahmoud, in Prisons Department Service in prison 97 of desert road, to seven years; the assistants Sa'd Farag Ibrahim in Wadi Al Natroun II; corporal Gamal Sa'deddin Ali - prison 97 of desert road – assistant Abdallah Mahmoud Iraqi - prison 97 of desert road – corporal Gom'a Sa'deddin Ahmed - prison 97 of desert road – to five years for beating and torturing the prisoner Ahmed Mohamed Mohamed Eisa to death.

The incident dates back when the defendants, from the second one to the sixth, tortured and beat the citizen Ahmed Mohamed Eisa, imprisoned in Wadi Al Natroun II from January 27 to February 10, 2000, to death. The first defendant has been accused of fabricating official reports. He has fabricated two reports to conceal his crime where he stated that the victim has fought with some prisoners and then he took the fingerprint of the dead victim on the report. As for the second report, it has stated that the victim has died as a result of injuries that happened in consequence of the fight. The general prosecution has taken the necessary procedures to investigate into this incident and referred to Criminal court under No. 1400/2000 in Al Sadat felonies and registered in No. 71/2000, that judged the same previous verdicts however, the six defendants appealed this verdict, the appeal has been accepted, and the case referred to another circuit that judged the same verdict; however, the defendants appealed the verdicts again before another court that accepted the appeal formally and refused the subject and supported the verdict of condemnation against them.

24- Victim (deceased) Kamal Abdel Fattah Mohamed Asar 
Cairo – Ma'ady police station 
On December 30, 2003 while his sister Fatma was visiting him in his home in Ma'ady district and learnt of the disappearance of his elder daughter called Wafa' aged 20, and at 3 pm a police force broke into his home and arrested him and his sister and his two daughters Rasha aged 17 and Sabah aged 19. They are all taken to Ma'ady police station and while being in the police car they have been arrested because the missing daughter Wafa' has accused her father of rapping her. Once they arrived to the police station, they have been all taken to the office of an investigator assistant called lieutenant Yasser Al Shennawy and the father has been kept in the office for more three hours as the investigation officers were torturing and beating him. Later on, his sister (Fatma) and his two daughters Rasha and Sabah have been entered and the officer Yasser Al Shennawy, holding a whip, ordered them to confirm accusing the father of rapping his daughter; but they said no. they saw the victim fettered from behind with signs of beating and tiredness on his face. When they denied these accusations against the father the officer insulted them all and threatened them and that is what urged the daughter Sabah to confess against her father to raping her and then the Chief of investigations decided to get the sister of the victim and the other daughter Rasha out of the room and Sabah kept in and at 10 pm another officer has come and summoned the victim and tortured him brutally for an hour and then they toke him to another room till the officer Yasser Al Shennawy released the sister Fatma and the daughter Rasha and then at 3 am in the next day the victim has been brought before the prosecution and denied all accusations imposed against him and he has exposed to abstract and physical duress and it was ordered to be subjected to the forensic medicine to be examined as well as his daughter Wafa' to make sure of her allegations.

The prosecution has already responded and referred the case to the forensic medicine in January 1, 2004. The prosecution has decided to jail him for four days under investigations and brought to the general prosecution in January 3, 2004 to consider the renewal of his detention and then he has been imprisoned for another 45 days and returned to Ma'ady police station.

On January 26, 2004, the sister of the victim tried to visit her brother in jail with a lawyer however; the officers refused to let her in but allowed the lawyer that his visit has been ended once he saw the victim because he said he is wronged and as a result the officer abused and insulted him in the jail and that is what urged the lawyer to file a complaint to the attorney general for maltreatment and for fear of being tortured in the jail.

On February 2, 2004, the second day of the Greater Bairam, the sister tried to visit him in his jail however, the officer refused and kept outside until a sergeant sympathized with her and let her in but she did not find her brother in jail, then they asked her to go to the appeal prison to ask about him but she did not find him there also then she returned to the police station and told that he has been delivered to Al Kasr Al Einy hoepital in January 14, 2004, taking into consideration that the officer had met him in January 26, 2004 in Ma'ady police station, and then she has been asked to leave and come again after the vacation of the Greater Bairam to know the correct information.

On February 7, 2004 the sister and the lawyer went to the prosecution of Ma'ady to know what happened concerning the case and the place of the victim and they were surprised that the specialized employee told them the case has been closed because the victim has died in January 28, 2004 and the deputy prosecutor has permitted to bury his body and refused to show them the permit of burial.

Following these incidents, the sister went to HRAAP and sent many complaints to:
	the president of the state
	the attorney general 
	the first general lawyer 
	prosecution chief of Ma'ady police station 

minister of Interior 
inspection department in ministry of Interior 

These efforts resulted in stopping the burial procedures and releasing a report on this incident and then the prosecution decided to examine the dead body that revealed that there is a bruise above forehead and other places in his body. The prosecution decided to refer the dead body to the forensic medicine to identify death reasons and hear the testimony of the sister of the victim. The case was registered in No. 965/2004 Ma'ady administrative. 

25- victim Hamdy Abdel Kader Mohamed 
North Sinai – state security investigations in Be'r Al Abd
On November 3, 2004 at 3:30 am the victim was surprised by a police force with an investigation officer of state security knocking the door violently and after opening the door an officer ordered him to wear his clothes and at the same time the policemen were searching the whole house and took all books and they were abusing and insulting them all the time with very course verbal abuse before his children. The matter did not end at this point, the police officer threatened the wife to be detained and actually, they arrested her and locked her for four hours with fetters in her hand and she was released later after four hours as tiredness signs became visible on her face. The aforementioned has been kept in the office of the state security investigations where he found there some young children having fun with their mothers where they were placing mothers in a small corner until the women have been released after their husbands have been arrested or submitting themselves. After this small corner has been evacuated, the men have been placed in and their number was about 54. The officers interrogated the victim and no accusation leveled against him at all but they asked him about the date of binding to religion and other things like that. He was exposing to torture during investigations as he asserted that he has exposed to electric shocks and putting the electric wires in his foot fingers making him scream strongly, they also suspended him from his hands from behind and tortured him by different types of beating on his all body. This series of torture lasted for more than three hours and then he was taken his detention until he has been released in November 7, 2004 at 7:30 am.

26- Victim Ahmed Abdallah Hemdan Kishawy
North Sinai – State security investigations in Arish
On November 21, 2004, a police force has attacked his home, broke the door, and took his wife Iman, that was pregnant, and her young brother aged 18. She stayed in the police station for five days afflicted with bleeding that resulted in abortion and as a result, she has been delivered to hospital and received the necessary aids. Once her husband knew that news he submitted himself and his wife released. Before the wife leaves the police station, she heard her husband screaming with pain. Then he has been referred to the state security investigation office of Lazoghly. His family has known of what happened to him while they were visiting him in the new Hijri year, as there were signs of 12 stitches on his face as a result of torture. He told his family that he has exposed to different types of torture such as suspension, electric shocks and stripping him off with the purpose of extracting confessions and some information he does not know. The victim is still detained so far.

27- victim Hany Abdallah Hemdan Kishawy
North Sinai – state security investigations of Arish
On November 5, 2004, a police force with the state security officers of Arish attacked his home but they did find him so they stayed in until he came and showered him with beating with hands and legs and threw him on ground. In addition, they stole his mobile and his note and then they took him to the state security office in Arish as he stayed there for 7 days and soon after, they referred him to the state security office in Lazoghly then to Tura reception. The first visit to him was in the Greater Bairam where his relatives knew that he has exposed to torture and electric shocks to extract a confession and get information he does not know.

28- Victim Fayez Abdallah Hemdan Kishawy
North Sinai – state security investigations in Arish
On October 17, 2004 a security force besieged the block the victim lives in and went to his flat telling his wife that they are from state security office however, she refused to open to them so they broke the door and asked her about her husband. She told them that he is still at work. They stayed at his home and turned it upside down taking all his personal papers. When the husband arrived, they arrested him and later on arrested each person of his relatives and friends mentioned in the papers they took. They took him, beat him on the rear of his head with the stern of rifles, and blindfolded him. Following are some of his relatives who have been arrested:
	His aunt Lazma Abdu Hassanein, because has asked about her nephew – sibling of her – and threatened her if she did not cooperate.
	His uncle Ahmed Hemdan Abdallah Kishawy, aged 38, detained for about three months and then released.


All those detainees have been sent to the state security office of Arish at the same time the security forces stayed at the detainee home for 7 days in order to arrest each one come to the home and they have already arrested some of his friends who came to visit him.

The victim stayed in the state security office in Arish for two weeks where suffered from different types of torture and then he has been referred to state security office in Lazoghly. At that time, Arish was a military unit that is to say his family could not visit him except in Greater Bairam in Tura reception prison where the victim told them that he has exposed to different types of torture in sensitive places on his body such as electric shocks and suspension. 

29- Victim Isma'el Abdallah Hemdan Kishawy
North Sinai – state security investigations in Arish 
When he knew that his siblings have been arrested he escaped. As a result, they arrested his wife in November 19, 2004 and once the victim knew this news surrendered himself to the police to release his wife. The wife saw him in state security office in Arish wearing ragged clothes and his face is bloodstained. He stayed their for 15 days and then referred to state security investigations office in Lazoghly until a detention order has been issued against him and placed in Damanhour prison. When his family visited him, they found him in an appalling health condition especially he was suffering from epilepsy.

30- victim Hussam El Din Saleh Awad
North Sinai – state security investigations in Arish
Under the wide-ranging detention campaigns and in the light of taking his brothers under arrest, the victim did not find a resort except leaving home with his wife. They stayed for 17 days in this way and after they despaired, they decided to return home. Their neighbors told them that security forces broke in the home more than once and warned to inform them once the victim and his family return. They did not stay a long time until the security forces attacked them and arrested the victim in November 25, 2004 after they had broken the door. They blindfolded him, fettered him, and beat him; in addition, they took all his properties even his goods. Then, he was taken to the state security office in Arish and then to Lazoghly. Finally, it was issued a detention order against him and placed in Damanhour prison.

Indications Resulted from Showing the Model Cases in This Report and Previous Reports 

Accordingly, torture in police stations is about to be a reality that the state is helpless to limit and cease it and punish the perpetrators. The Human Right Association for the Assistance of Prisoners can extract a number of indications.
	There is excess in using torture tools that sometimes lead to death of victims, which is unintentional result, however it indicates finally the lack of attention to the influence of torture on saving the victim's life and indicates the lack of care about the human life.
	 Sometimes, torture is practiced not to extract certain confessions to committing certain crimes but it is a result of making a compliment to some friends or important figures or to satisfy the desire of imposing his supremacy on victims from the unarmed civilians or because of the behavioral violence to satisfy his desire.
	In many times, officers use the detained criminals in police stations either as human tools to torture some victims by incitement to create fake quarrels in detention centers with victims to beat them heavily or using them as false hired witnesses to conceal officer's crimes. All these violations spread out in society the feeling of the possibility to breach law and the existence of a kind of cooperation between criminals on the one hand and law protectors on the other hand,

The threat to rape someone, or the actual rape in some cases, asserts that there is dangerous ethical corruption that began to spread in society of tortured victims, where this kind of torture was not prevailing earlier as the perpetrators of torture crime earlier was dressing the victim in a loose gown, especially if it was a woman, before the officer beats her on her leg to maintain her private parts. Now, the phenomenon of forcing some victims to take off all or part of their clothes, to humiliate them or their male relatives, began to outspread in police stations.
Perpetrators of torture crime from the assistants of administration resort always to pressuring on the victim's family in order not to submit complaints to the Public Prosecutor depending on persuading them of the reluctance of the prosecution procedures on the one hand, and on the great given authority to police men that enable them to harm the victim's family on the other hand. Some officers resort to undisclosed burial to the bodies of victim's or throwing it in the road without cover. Theses two ways are attempts to conceal torture crimes in police stations.
	The reaction of the Public Prosecution towards similar torture crimes varies according to the place and the personality of the district deputy prosecutor. Some prosecutors take actions efficiently in investigations into these crimes; however, the others do not. The Association believes that these violations are results of the nonexistence of clear orders from the Attorney General to his deputies regarding the treatment with these kinds of sensitive cases on the one hand and the cultural background of some deputies on the other hand. In recent times, the transfer of number of officers to work as deputies increased, they transfer with the same psychological formula and approaches they used to.
	Although the provisions of law are strong, it seems sometimes and due to personal considerations as a call for torture. When the judiciary fines officers L.E. 100 each one, despite the existence of a body of a detainee without a reason in addition to the confirmation of the coroner that the suspect, who was choked to death, is impossible scientifically to choke himself. It seems as a support to the perpetrators of torture crimes and making little of victim's souls.

Part II
Conditions within Social Care Institutions for Juveniles

Institutions for Preparing Criminals
It is well known that the main aim of the measures taken against juvenile delinquents is discipline and reeducation. This is provided by rule 65 of the Minimum Rules for the Treatment of Prisoners which defines discipline as “the treatment of persons sentenced to imprisonment or a similar measure shall have as its purpose, so far as the length of the sentence permits, to establish in them the will to lead law-abiding and self-supporting lives after their release and to fit them to do so.  The treatment shall be such as will encourage their self-respect and develop their sense of responsibility”. The Human Rights Association for the Assistance of Prisoners believes that discipline is lacking in juvenile social care institutes where there is ill treatment and the minor is deprived of learning, entertainment, or education for those willing. This is in addition to the primitiveness means of punishment such as being tied to a tree and flogged and poor diets, which present the most serious danger and deleterious effects on the young detainees. Furthermore, there is the lack of follow up care after release, which increases the rate of recidivism.

According to the information collected by HRAAP, conditions inside juvenile social care institutes are not favorable for preparing the minor for reintegration with society. He returns to society a more experienced criminal with a wish to take avenge society.

It is easy to visit social welfare institutes which makes it easy to ascertain what is goes on inside. Unfortunately, it does not receive sufficient attention from society in general. An institute such as Ain Shams Institute for Boys where there are only two psychologists has, on average, 120 juveniles who are classified as seriously delinquent.  It has no medical specialists.  In the Lost Children Care Home at Bolak Al Dakroor, handicapped children placed there suffer a harsh life, diseases and scabies are widespread.  According to reliable reports, one of the children suffered rabies and continued to bite his fellow inmates without treatment.  The children are also subjected to sexual assaults, which, according to the same reports, led to one of the children suffering anal incompetence.  Furthermore, each child gets no more than two pounds worth of food a day and there is shortage in blankets and beds forcing children to sleep on the floor.  Not to mention the inhumane treatment they receive from the supervisors.

At the Education and Care Home, a home for delinquent boys and girls, the occupants suffer the maltreatment of the supervisors. Some girls are sexually harassed. One of the supervisors was afraid to transfer the girls from the where they reside to court lest they fall subject to sexual harassment. The place they were detained in lacked food, clothes, and blankets. It is nearly dependent wholly on donations with no social care for the occupants or any attempts at understanding their problems and helping solve them. The placed children do not receive any amount of education or rehabilitation inside any of the social care institutes monitored by the association with the exception of Al Marg Care Home. There are no libraries in the homes or any religious or social education provided. There is little attention directed toward hygiene resulting in diseases, which are widespread in some homes.

Usually officers torture minors after employees leave the institute and place minors in disciplinary rooms and threaten them to fabricate some accusations against them such as having drugs. An officer mortified a minor before the employees of the institute. As a result the employees have denounced this incident and filed a complaint against the officer till he has been moved off.

In addition, there is the case of the minor Ahmed Medhat Sayed placed in Al Marg Care Home, where an officer beat and kicked him and pushed him over the fence of the second floor and as a result, his leg has been broken. As a result, the father of the minor released a report on the incident in Al Marg prosecution office under No. 396/2004 on February 29, 2004. 

It is worth mentioning that in early 2003 the Central Body of Accounting issued a report on the performance of social welfare institute of minors in 2003 asserting lack of some care aspects provided by these institutes and asserted the increase in the rate of escape, which indicate the lack of care aspects.

Reasons of escape may be fear of punishment and that is what Zeinab Hamada, Rehab Sha'ban and Sana' Awad, placed in a punitive institute for girls in Agouza, have indicated in a meeting with a delegation from HRAAP that there are officers come suddenly, may be daily, and punish disobedient girls by suspension and beating.

Moreover, a new report by Cairo Juveniles Court in 2004 disclosed a real tragedy. The report asserted that 147 minors, girls and boys, convicted in dangerous crimes such as killing. The report elucidated the lack of any kind of monitoring on these institutes, low health conditions and hygiene. In addition, persons in charge close all learning workshops.

The report asserted the escape of 118 boys and 15 girls from an institute from Ain Shams and Al Marg Care Home, and the disappearance of 14 minors while referring them in addition to releasing 5 girls without keeping an eye on them according to the ruling of the competent court. The report asserted that the escapees have been convicted in premeditated murders and beating to death, forcible theft, abduction, rape, attempted theft and murder, bullying and practicing indecent acts.
The report holds personnel in these institutes responsible for their deteriorating conditions, where many cases of illegitimate pregnancy appeared in minors' institutes especially that all clinics were closed and doctors were absent all the time so there is no any kind of care; even supervisors placed a patient with a chronic disease in a room with steely door to hide his case; in addition there is any kind of follow up on the behavior of the convicted offenders.

It is clear that the reason of escape of those minors is violence they exposed that generates anti-violence. Those minors expose to torture, there is no any kind humanitarian treatment, and every one treats them as criminals. All that elucidate that the punitive institutes became more aggressive towards minors than street itself. 

Part III
Conditions within Egyptian Prisons and Detention Centers 2004
 
Introduction
Conditions within Egyptian prisons and detention camps in 2004 still arouse worries and fears obviously especially violations that are still persistent. Although different declarations on improving these conditions, these schemes are still far from the minimum standard that has to be realized. Although the insufficiency of these schemes most of them were just informational declarations  that did not have any effect or have been taken place to some extent or for a limited time and  relapse soon. For example, the decree of the ministry of Interior to remove the barbed wire barriers between prisoners and their families while visits; the decree has been fulfilled for a period does not exceed two or three months and after that, the situation relapsed again. Generally, prisoners and detainees conditions in Egypt 2004 are considered a continuation to their appalling conditions monitored by HRAAP reports and other relevant human rights organizations over the past years without any improvement could be mentioned. Evaluations included in this section rely on following up the conditions of those detained and placed in 21 prisons, visited in a way or another, by the Fieldwork unit of the Association. These prisons are:

Al Wady Al Gadeed, Fayoum, Wady Al Netron (1), Wady Al Netron (2), Wady Al Netron, Wady Al Netron (430), Wady Al Netron (440), Abu Za’bal Industrial, Abu Za’bal maximum security prison, Al Gharbaneyat at Borg Al Arab, Qanater prison (men & women), Torah Penitentiary, General Farm prison at Torah, Torah reception prison, Torah Hospital prison, Torah’s maximum security, Asute, Damanhour, Al Qata, Al Menia, Al Zagazig, Minors Institute in Al Marg.

These prisons form less than 50% a little bit of the recognized and registered Egyptian prisons that reached around 44 prisons, ten of them were constructed in 2000-2001 with total cost of one milliard L.E, as per official information released by the Egyptian government to the UN Human Rights Commission and the Subcommittee against Torture (convened September and November 2002).

Although the government does not permit Egyptian human rights activists to visit prisons and inspect their conditions. Lawyers employed by The Human Rights Association for the Assistance of Prisoners and trained volunteers visit prisons and detention places as lawyers representing clients, which gives them more freedom of movement and allows them to gather information that is otherwise difficult to obtain.

HRAAP provides free legal aid to the prisoners and their families in this regard most of the incoming and gathered information is used in suits filled on behalf of the detainees or their families against the Minister of Interior as the responsible person for prisons in Egypt. In addition, the Association reports any information that represents criminal offenses directly to the Attorney General in accordance with article 25 of the Criminal Procedures Law, which allows those, informed of the occurrence of a crime to report it to the authorities.

Based on the information gathered by the Association during 2004 especially that from inside the prisons, prisons in Egypt still lack suitable levels of living conditions and the way the prisoners are treated. 

Complaints and information provided to the Association by prisoners and detainees and their families still reflect the continuous deterioration of the living conditions inside the monitored prisons and detention camps. This is reflected in overcrowding of cells, low hygiene standards, insufficient ventilation, and lack of clothing, bedding and beds, poor nutrition due to inadequate food quantities.   Such conditions create a life-threatening environment contributing to the spread of infectious diseases within the inmate population.  

Prisoner’s right to receive visits from their families and legal representatives is still disregarded. Prisoners and detainees Abu Za'bal prison jail No. 1 and part of jail No. 2 and Tora reception maximum security were deprived of visits during 2004 as continuation to its closure several years ago as a result of the decree of the Ministry of Interior cutting those prisons off from communication with the outside for security reasons as per law No. 396/56 of the organization of prison and the executive Code No. 79/61. The decision justified reasons of closure because of security reasons, for some resources of information proves targeting these prisons in the current time. 

The beginning of the year 2002 witnessed a decline in visits inside prisons opened to visits. This included increasing the duration of the visits to approximately 30 minutes or for the three closed prisons, in the form of – especially during the second half of the year – allowing the majority of prisoners and detainees to receive visits – with some distinction for prisoners belonging to the Islamic Groups, who were allowed visits for more than half an hour, and in the absence of barriers between their visitors and themselves, compared to belonging to Jihad and Takfeer & Hijra groups how were not allowed visits for more than 10 minutes, with wire barriers between their visitors and themselves. However, the Minister of Interior ordered closure to visits in the high security prison in Torah, Torah reception, Abu Za’bal Penitentiary, Abu Za’bal high security prison in the beginning of November 2002 under the pretence of on going renovations. Then they have been closed again in April 2003 following the decree of closing some other prisons for security reasons as mentioned before. 

The rest of the prisons also suffer from restriction of visitation, which does not extend beyond five minute and takes place in the presence of a double barrier separating the prisoner from his visitors, although the decree of the minister of Interior in September 11, 2004 to remove wire barriers; as this decree has been enforced in part to some prisons and in part in these prisons itself where some prisoners enjoy this right exceptionally. Moreover, HRAAP has monitored a relapse concerning the enforcement of this decree where prisons' Administration also prohibits the entry of medicines or food to the prisoners and families complain of being ill-treated during visits.
It is worth mentioning that during 2004 the Association attained 11 ruling from the High Administrative Court against the Ministry of Interior to refuse its appeals in rulings attained by the Association in previous years to open some prisons for visitation. In addition, HRAAP filed another seven cases in 2004 to enable some prisoners and detainees to visitation.

Medical care for prisoners did not improve compared to 2003. In spite of the spread of illness because of overcrowding, lack of hygiene, and malnutrition, medical care for inmates falls below minimum acceptable levels. In addition, there are usually no specialized doctors or comprehensive pharmacies within the prisons and prisoners continue to suffer from lack of medical care. The Ministry of Interior continues to refuse the medical release of inmates whose medical conditions warranted such release. Only very few inmates enjoy medical care outside the prison.

There are many cases in Wadi Al Natroun 1 can be used as evidence on health status in this prison.  Abdel Latif Abdallah Al Sayed, detained in 1996, suffers from diabetes, pressure, heart, colon and vertebra split; in spite of all these diseases, he does not receive an adequate medical care and that resulted in deteriorating his health conditions. Abdel Aaty Abdallah Mohamed Abdallah, detained in Al Fayoum prison, suffers from failure in the coronary artery, enlargement in liver, chronic bronchial asthma and sight weakness.

Although the law prohibits contact between public police officers and those under preventive custody, many of those held under preventive custody report being subject to interrogations equal to those held by the public prosecution by State Security Investigation officers. Some report being taken from prison at night for interrogating at State Security Investigation office and returned to prison. For example, the case of Muslim Brothers group, arrested in case No. 642/2004, where it was motioned in the report of Defense Committee and National Security in the Egyptian parliament that has been established by the decree of the parliament to investigate into violations perpetrated against those detainees. The report asserted that all the detainees has exposed to investigations at the hand of the state security office although the state security prosecution assumed investigations process. The detainees have been taken to Tora reception prison and the state security office in Nasr city and exposed to investigations for long hours in opposition to law provisions that prohibit this. In addition, the report asserted that about 12 detainees of them has exposed to different types of torture, starvation, blindfolding, stripping off and electric shocks. These incidents prove remarkably the flagrant violations they exposed to whether in precautionary detention or detention period or serving their sentences in prisons.  

This happens usually after the detainee gets a release ruling upon his complaint as he is taken to the State Security Investigations station in his district for some days to be interrogated about his inclination and relations in and out prison and usually this period is exploited to issue a new detention order and sending him to prison again.

Flagrant Violations and Hunger Strike 
Abu Za'bal prison:
2004 witnessed an escalation from the side of some detainees in some prisons as a result of violations against their legal rights in prisons where in Abu Za'bal prison tens of prisoners and detainees in jail 3 went on open hunger strike in early November 2004 as a result of maltreatment in prison and preventing their relatives to visit them even in Lesser Bairam in addition to receiving information on the exposure to torture and placing most of them in solitary confinement and lack of medical care especially to critical cases. 

It is worth mentioning that HRAAP has submitted some complaints for individual cases because of maltreatment and prevention of visits however the situation did not change; in addition to receiving more others complaints such as the complaint of Sohair Abdel Ghaffar Morsy the sister of the prisoner Abdel Rahim Abdel Ghaffar Morsy Abdel Bary convicted in the case of Tala'e Al Fath to 15 years. She referred in the complaint to his appalling health conditions because of the hunger strike and that is what led to delivering him to hospital in December 20, 2004.

Al Gharbaneyat:
In Borg Al Arab prison in Alexandria "Al Ghrabaneyat" about 56 Egyptian and Palestinian detainees has gone on hunger strike on Saturday May 22, 2004 as a protest against maltreatment and lack of medical care although they were suffering from serious diseases need special care. Towards the persistence of the ministry of Interior to detain them in spite of issuing release orders for them and ending their detention periods and despite of this escalation the ministry of Interior did not take any procedure to investigate into this incident or even try to have a look at their complaints that led to the deterioration of the health condition of four of the strikers (Ibrahim Abdel Hady – Mohamed Hussein Hassan Awwad – Mahmoud Abdel Ra'ouf Al Mabhouh – Mohamed Hallag); their health conditions deteriorated so much and needed to be delivered to hospital.

On the other hand, the prison's administration refused to allow the mission of HRAAP to visit the detainees, although HRAAP has got a permit from the office of the Attorney General to visit four of the strikers (Abdel Fattah Elwy Ahmed – Ibrahim Abdel Hady Aly – Wesam Mamdouh Abdel Gaber Al Nahhal – Zeyad Nemr Al Kashash), however the prison administration refused to allow them to visit those detainees on allegation that they do not exist in the prison. 

On May 27, 2004, the ministry of Interior dispensed the strikers to several prisons such as Lyman Abu Za'bal, Lyman Tora, Al Mansoura, Damanhour, Wady Al Natroun, Por Sa'ed and Zagazig.
   
Although articles 85 and 86 of Law 396 of the year 1956 provides that the Attorney General, head of the Court of Cassation and his deputy have the right to enter and judicially supervise all prisons and detention Centers in the Arab Republic of Egypt, as well as that it is the right of all heads of Appeal Courts, their deputies, heads of courts of firs instance and their deputies, and the investigation judges to supervise prisons present within the jurisdictions of the courts at which they work, and inspect them. Furthermore, deputies to the Attorney General entrusted with supervision and monitoring of prisons present within their jurisdiction, excluded from this supervision and monitoring right are places, which considered detention sites by virtue of a decree by the Minister of Interior, in accordance with the provision of article 1 of the law regulating prisons.

The drafting of that article makes supervision a right to those entrusted with supervision and not an obligation. That is to say, the law did not oblige them to inspect but only gave them a right, which they could exercise if hey chose so and disregard it if they chose so. This indicates a dangerous shift in legislation as inspecting prisons should reflect the rights of those inside and drafted as an obligation to whomever the law entrusted with inspection activities. This should have been provided clearly by the law and punishments should have been set for negligence on the part of the judicial law to perform its supervisory and monitory role.

The Human Rights Association for the Assistance of Prisoners notes that inspection has become a formality with the increased occupational tasks laid on members of the judicial authority. This contributes to a reduction in the importance of the inspection activities creating obstacles for those working in prisons for example the way a member of the judicial authority is able to perform their duties. This results in a lack of supervision.

Section 1
Disregarding the Right of Prisoners and Detainees to Visitation and Correspondence

The International Covenant on Civil and Political Rights adopted by the UN General Assembly, and ratified by Egypt, stressed in article 10 that all persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person. The Covenant also stressed separating the accused from convicted persons, save in exceptional circumstances. The accused should also be treated as an unconvinced person. The Covenant also if the penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation and social rehabilitation.  Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status.  

Article 79 of the Standard Minimum Rules for the Treatment of Prisoners also stressed that special attention shall be paid to the maintenance and improvement of such relations between a prisoner and his family as are desirable in the best interest of both. Article 37 provides that prisoners shall be allowed under necessary supervision to communicate with their family and reputable friends at regular intervals, both by correspondence and by receiving visits”.  

Principles related to the protection of all individuals under any form of preventive custody or prison, point in principle No. 19 to “the right of that kept under preventive custody or sentenced to be visited by and exchange letter with his family in particular.” Transferring prisoners from one prison to another should also be made known when it takes place. This was provided by article 44(3) of the Minimum Standard Minimum Rules for the Treatment of Prisoners, which states that every prisoner shall have the right to inform at once his family of his imprisonment or his transfer to another institution.

Egyptian legislations stress the importance of the relationship between the prisoner and his family. Article 71 of the Constitution granted, “Any person arrested or detained should be informed forthwith, with the reasons for his arrest or detention. He has the right to communicate, inform and seek the help of anyone as prescribed in the law. He must be faced, as soon as possible, with the charges served against him…”The Human Rights Association for the Assistance of Prisoners believes the stress laid by the Constitution on the right of the prisoner to contact his family or lawyer makes the abuse of this right by prison administration such as denying it when punishing prisoners, not only an unconstitutional measure but an unacceptable disciplinary action as well.

In addition, Law 396 for year 1956 regarding the organization of prisons affairs regulates the communication of prisoner with the outside world. In addition, article 38 provides the prisoner's right in corresponding with and receiving visits from his family. The executive code of the law, articles 60 – 80, also regulates the right of the detained in corresponding with and receiving visits from his family.   According to article 60, those sentenced to simple imprisonment and those in preventive custody have the right to correspond with their families and receive them once a week other than on Fridays or official holidays unless prevented by the prosecution or the investigation judge concerning those under preventive custody in accordance with article 141 of the criminal procedures law. Article 64 also provide that individuals sentenced to hard labor or prison or jail with labor shall have the right to correspond with their families and receive them after a month from the start of execution of the sentence, then once monthly for those sentenced to hard labor in penitentiaries and once three weekly for those sentenced to prison or jail with laboring or those sentenced for hard labor and transferred from penitentiaries to general prisons.

HRAAP considers the distinction made in article 64 between those sentenced to hard labor and those sentenced to jail is unconstitutional and disrupts the rule of equality, which should cover all prisoners regarding of their place of incarceration, or transferring them to a higher or a lower class.  The right to visits is not set for the benefit of the prisoner only; hence, can be used neither as an additional punishment nor as a kind of reward nor affected by the type of punishment ruled for the prisoner.

Furthermore, article 64 of the executive code of the Law 396 for year 1956, Para C, provides for the right of all prisoners to send two letters every month and receive any mail that arrives for them. Similarly, article 66 states that the prisoner shall have the right, when transferred to another prison in another city, to correspond with his family and for the family to visit him once before or after the transfer even if it was not time for his regular correspondence or visit. This correspondence and visit shall not be included in his set correspondence and visits. Prisoners transferred to another prison for investigation or those punished by transfer to penitentiaries shall be excluded from the above. The Code stipulates that prison administration provide prisoners with necessary stationery.

HRAAP regrets that the rights of prisoners to visitation and correspondence were no more respected in 2004 than in 2003. Prisoners and detainees placed in Abu Za'bal prison jail 1 and part of 2, and high security Tora reception prison have suffered from deprivation of visitation in four Egyptian prisons during 2004, because the Ministry of Interior closed these prisons for security reasons according to what is mentioned in law No. 396/1956 concerning prisons organization and its executive Code No. 79/1961. The decree justified the closure to security reasons for receiving information about targeting these prisons in the current time.

Reports received still assert the presence of violations against detainees' rights to communication; these violations vary among preventing this right or using it to pressurize prisoners and their relatives. In addition, reports and fact-finding missions also detect the presence of great variation in the observation of this right by prison staff and officials according to the type of prisoner or detainee. Criminal detainees enjoy this right largely than political detainees. There is an ever-greater variation in the observance of this right for political detainees, based on their political inclinations, and the class under which they are recorded in prison. For example, those belonging to Islamist groups enjoy more visiting rights than those belonging to the Jihad organization, a more extremist Islamist group that were involved in the assassination of former president Anwar Al Sadat in 1981 and is not tolerated by the government until now. This was due to the Islamist group’s agreement to sign a statement of repentance from terrorist activities while those of the latter refused.

Although the place and conditions of the visit occupy a special importance in maintaining social ties and human dignity for the prisoners and the detainees, disregard for article 70 of the Executive Statues to Prison Law setting the conditions and specifications of places for visiting prisoners and the stipulation of having a member of the prison staff present during the visit gives the prison administration an extended discretionary authority to determine and organize visiting areas and conditions which is counterproductive to the aim of the visit.  Prison administrations usually abuse this right by permitting visits from behind double wire barriers for prisoners and detainees belonging to the Jihad organization with the prisoner or the detainee standing behind one while his family stands behind the other. There is a distance of 120 cm between the two barriers forming a pass where security men stand to listen to the conversation between the prisoner or the detainee and his family.  Scheduling one appointment for visitation also leads to overcrowding where the number of visiting families can reach 50 in one visit, a violation of the prisoner’s right to personally connecting with this family.

HRAAP has received many complaints concerning many families who do not currently know the whereabouts of their detained relatives. This was because the Ministry of Interior transfers detainees, whose release has been ordered by court, to one of the Central Security Forces camps present all over the country or one of the general prisons or police stations. This takes place for a temporary period of time after which he is sent to a new prison or taken to the prison where he was at first.  During this round, the detainee lost contact with his family, which prevented him from exercising his visitation and correspondence rights. In a letter, the association received from the mother of the detainee Nady Abdel Sattar Abdel Mohaimen, detained since 1998 and placed in Wady Al Natroun I prison, the mother asserted that she resides in Al Fayoum and needs at least three days to have a permit from the Attorney General office in Cairo to be able to visit him in addition to another day for the visit itself that happen in the presence of wire barriers for few minutes and then she return home after exhausting journey taking into consideration her old age that make her lie on bed for more than a week after the visit. 

The same in case of Abdel Latif Abdallah, placed in Wady Al Natroun II, is the only supporter to his family because of his aged father and limited financial sources, his mother cannot get travel expenses.

Sometimes maltreatment and insults are reasons for families' refrain to visit their prisoner or detainee. Moahmed Farouk Afify Hassan is a detainee sentenced to three years and placed in Borg Al Arab in Gharbaneyat, where every time his family has to afford expenses and sufferings of travel from Alexandria to Gharbaneyat prison in Borg Al Arab where she is obliged to take foodstuff but guardians take this food and throw it away on ground before them in order not to be given to their prisoner under pretext of inspection. Many times the families expose to abuse and insult at the hand of guards.

In a meeting with the detainee Mohamed Ahmed Zaky while HRAAP's lawyer visit in Al Gharbaneyat prison, he epressed his gross sufferings because of not receiving visits from his family regularly because of his aged father, death of his wife and poor conditions. 

Other times, some obstacles are put to prevent visit fro reasons relating to the prisoner himself. For example, Ahmed Hussein Mustafa Egaiza, placed in Tora reception prison and that the Swedish government extradited him to Egypt on demand of the Egyptian government because of issuing a sentence against his in absentia where the Egyptian government pledge to treatment him humanely. Since the Swedish government extradited him and placing him in Tora reception prison, his mother used to visit him once a month at least however she could not visit him as usual from February 19, 2004 to March 6, 2004; in addition, she received information that he has been transferred to Lyman Abu Za'bal then to Intensive Security and finally she has been told that he is placed in Abu Za'bal Intensive Security prison but visit is not allowed because his file has not been received yet.

Other times, the families are asked to get a permit from some security bodies to be able to visit the prisoner in opposition to what is stated by law and Executive Codes. For example, the case of Sayed Mohamed Abdel Ghany Hassan, placed in Zagazig prison, his wife tried to visit him in prison according to a permit issued by the office of Attorney General on June 5, 2004 to allow his wife visiting him. Then she went to the prison on June 7, 2004 to fulfill the procedures of the visit. However, the wife was surprised that the prison administration refused allowing her to visit the prisoner in spite of having a permit; when she wanted to know the reasons; she has been told that she has to go to the state security office in Zagazig and bring a representative on allegation that the prisoner she wants to visit is a political prisoner. Then she found that she had to go to the state security office in Zagazig and told the officials there what happened and then they asked her to go to prison again and told her that they contacted the prison administration; actually, she went to the prison again, however she could not visit the prisoner and in the prison she has been told that they received no contacts and then she went to the state security office again and they asked her to return to visit the prisoner in the next day and so on. Finally, she could not visit him except before getting a permit in writing from the state security office relating to the district of the prison in the presence of a representative. 

It worth mentioning that this prisoner is one of the 56 prisoners who have gone on hunger strike in Gharbaneyat prison on May 24, 2004 because of maltreatment and the refusal of the Ministry of Interior to enforce release orders and persistence on detaining them and one of these incidents when the ministry of Interior represented by Prisons Administration distributed those detainees to several prisons all over Egypt.

Section 2
The right to medical care inside prisons is not fulfilled

The right to medical care is one of the primary areas of concern for detainees as overcrowding and non-segregation of prisoners suffering ill health contributes to, among other things, the spread of diseases between inmates. Article 33 of the Prisons Regulating Law No. 396/1965 stipulate that every penitentiary or non central prison shall have a doctor or more, one of home resident, entrusted with health activities according to the internal code. Central prison shall have a doctor. If a doctor was not appointed, one of the government doctors shall be appointed to carry out activities belonging to the prison doctor.

Minister of Interior decree No. 79 for the year 1961 regarding the internal code of prisons defines the duties of the prison doctor. The most important of which is being responsible for prison health measures that guarantee the health safety of the prisoners. Article 24 provides that “the doctor shall inspect the prison at least once daily”. Article 26 of the code also obligates the doctor to examine prisoners immediately upon arriving at the prison, examine ill inmates daily, transfer ill inmates to the prison hospital, and visiting those in solitary confinement once a week. The prison doctor, as per Article 27 shall record information regarding prisoners’ activities and their health conditions. This is in addition to articles 28, 29, 30, and 31 which provides the necessity of requesting the isolate of any prisoner he believes is suffering from a contagious disease, or doubts his affection with such a disease, take preventive measures to guard against the spread of any disease, vaccinate prisoners at the time of placement against small pox, typhoid, vaccinate prisoners from time to time against small pox, and inform the warden in writing of any damages that effect a prisoner as a result of solitary confinement or the work they undertake, and present the means to avoid that damage.

Although Article 33(1) of the Code obligates the warden of the prison to implement the doctor’s recommendations concerning prisoner care, treatment or nutrition according to his health issues, it follows this by stating if the warden saw not to follow the recommendations of the doctor, he shall inform the Prisons Authority of this immediately and shall send a copy of the recommendations, and his remarks on them. As pointed out earlier in the report, revision to article 33 should include the omission of the latter part of the article as it makes the prison doctor’s recommendations, which are based on the prisoners' medical health, subject to criticism and revision from a non-medical, non-specialized authority, which is the Prisons Authority.

In addition, article 45 and 49 of the executive code of the Prisons Law provide health measures that should be followed inside prisons. The most important of these is provided in article 45 and concerns the necessity of prisoners to receive hair cuts, a shower with hot water and soap upon arrival to prison and during his term of imprisonment. As well, article 46 stipulates the necessity of placing new arrivals under health observation for ten days. Article 47 stipulates the necessity of notifying the health department of the Prisons Authority and the region health inspectors when a prisoner is affected by a contagious disease or suspected of such an infection, ensuring the sterilization of the cell where the infection developed and the condition of prisoners occupying it in accordance with article 48, and isolating infected inmates as well as putting a visible mark on all their utensils and linen as directed by article 49.

Articles 36 and 37 of the Law regulates the release of prisoners from prison on health grounds and the course of action for cases involving the deterioration of an inmate’s health condition. Article 36 provides that every prisoner the prison doctor finds suffering from a fatal or debilitating illness should be referred to the head of the medical department of prisons for examination with the participation of the coroner in view of releasing him. The release order is executed after being signed by the general director of prisons and the consent of the Attorney General. The relevant administration and prosecution are then informed. Article 37 ensures that if the condition of the inmate becomes serious, prison administration must quickly inform the administrative authority within which his family resides so as they may be informed immediately and permitted to visit him.

The Human Rights Association for the Assistance of Prisoners regrets to state that the application of regulated procedure in many of the critical health Appendix 4, a list of complaints sent by the association on 2003 regarding the violations of the right to medical car.  cases is not followed. Those who would otherwise benefit from these provisions, do not, and remain in prison without suitable medical care until they perish.

A case in point regards Tarek Mohamed Ahmed Al Otaify, aged 44, architect, detained March 1993 and placed at Al Faoum prison. He has exposed to different types of torture that made him suffered from paralysis and damage in lower limbs nerves and consequently all that led to many repercussions represented in full immobility and disability to control excretion; all that were in 1994. In spite of all these sufferings and damages, he has been released in late 1999 and his health was very bad.

It did not take long time and then he has been detained again in October 2002, in spite of issuing many release orders and his bad health conditions to appalling extent, he has been released yet and now he is placed in Lyman Tora prison. The last visit to him was in November 2004 by his aged father 81 where he found his son's health condition in jeopardy.

Moneir Ali Yousef Mohamed, detained in 1994 and placed in Al Wady Al Gadid, is suffering from a twist in vertebral column that afflicted him while the disciplinary campaign in Al Wady Al Gadid prison and gristly sliding in the third and fourth vertebra that led to unwilling control in excretion. Although the medical reports by the hospital have refused to do the necessary surgery for him because of his appalling health conditions and in spite of all that he is still detained so far.

In addition, the case of the detainee Abdel Rady Thabet Mohamed placed in Al Fayoum. He suffered from heart diseases, stones in kidneys and sharp anemia. Although he was lucky to be examined medically and identifying the mentioned list of diseases, he has not received any medication because of the lack of the necessary medicines to his case and that urged the prison's chief to address the Health Insurance service to make the medication available.

In many cases, the sick complaints of the prisoners are disregarded under the allegation that they pretend to ill which leads to deteriorating their health conditions. For instance, Sayed Shahhat Ali Sayed was detained in precautionary custody in Tora Farm prison. He was afflicted with kidney failure and Mediterranean fever and suffered from losing consciousness continuously. In spite of all that, he has not been delivered to hospital to have medical treatment.

Many times, the negligence of prisons administration in providing medication to prisoner or detainee lead to the deterioration of his health conditions. For example, Mohamed Ali Erfan Sayed was detained in 1997 and placed in Wady Al Natroun I where he has been afflicted with cirrhosis and gristly sliding and could not move. It is noteworthy that his brother called Fathy Ali Erfan, detained in 1992, and placed in many prisons the last one was Al Wady Al Gadid prison. He died in his prison in 1998 affected by a disease in his kidney.

There is another tragic case, which is the case of Adel Mahmoud Hussein Alian convicted in case No. 3790/1985. He has been afflicted with tuberculosis, allergy, and diabetes that caused small wounds in his right foot. Once these wounds happened he urged the prison's officials to admit him to hospital and make the medical care available because of the repercussions of diabetes. Unfortunately, the officials in the prison paid no attention to his case and that led to the decline of his health conditions. After that, they decided to send him to Al Qatta prison, he tried again with officials there however, he did not get any response, and as a result, he has been afflicted with toxicity in his right leg and then they delivered him to Al Kasr Al Einy hospital on August 25, 2004 and placed in detainees ward in this hospital without making the necessary medical care available. After many grievances for this prisoner, a medical diagnosis has been done to him and decided to cut his right leg off in September 6, 2004. As a result of all these factors and flagrant negligence, he died in September 9, 2004.

A prisoner in Al Gharbaneyat prison referred to a very important thing lies in the refusal of the prison administration allowing prisoners and detainees using plastic shavers and the persistence that shaving to be excluded to chins; in addition, the barber uses only half of razor for more than 20 prisoners and that consequently led to the infection of epidemic hepatitis.

The bad health care is not excluded to Egyptian prisoners only but applies also to foreign prisoners like the case of Selim Zaky Mohamed "Jordanian" placed in Kanater prison serving a life sentence in drugs trafficking crime. He has been afflicted with tuberculosis because of bad living conditions in prison and lack of medical care and that is what led to death in January 6, 2004.

In addition, the case of a prisoner called Sadek "Indian", he was serving a sentence in Kanater prison and afflicted with tuberculosis and died in early 2004.

In another shows the extent of negligence and lack of health care to foreign prisoners the case of Owny Hussein Mustafa "Jordanian", he served a life hard labor sentence in Kanater prison and he was suffering from cancer in urinary bladder, heart, retinal separation in the right eye and he has had a surgery in prison.

Recently, the aforementioned prisoner exposed to several severe heart attacks, in spite of all that the medical care was limited to an oxygen dose for many hours in prison's clinic, and then he is placed in his jail again. At the end, he died in March 24, 2005.

Following are further similar cases:
	ahmed ibrahim Al Hayek – Syrian – sits on wheelchair for disability
	Abdel Karim Ali – Syrian – suffers from cataract and needs a prompt surgery 
	Towfeek Khalil Hassan – Palestinian – suffers from hypertension, diabetes and uncontrolled urination.
	Ahmed Al Tayeb – Sudanese - suffers from diabetes, hypertension and glaucoma.
	Mohamed Abdallah Kasem – Syrian – suffers from rheumatism, hypertension and diabetes.
	Mohamed Tayseer Fakhoury – Syrian – suffers from paralysis      

 
The Human Rights Association for the Assistance of Prisoners believes the medical problems to which detainees are subjected in Egyptian prisons are due in part to lack of monetary funds and in part to using medical care as one type of punishment or reward to prisoners.  Not permitting medicines to reach political prisoners when they are not available in prison is one of the most pressing medical problems facing detainees, although criminal prisoners enjoy this right. This strengthens the assumption that the Egyptian prison authorities use medicines as a means of punishment. 

Furthermore, hospital pharmacies lack medicines necessary to deal with emergencies, which ultimately lead to prisoners losing their lives due to poor capabilities.

Conditions are worse at prison hospitals where the availability to supplies do not permit doctors to provide proper medical care to prisoners. Nor are prisoners permitted to go to a civilian hospital to receive appropriate treatment.  Not even if for treatment is at his own expense, except on a very limited extent.

As a result of overcrowding inside Egyptian prisons, those suffering contagious diseases such as tuberculosis, scabies, small pox, and typhoid share the same cells with healthy prisoners. In addition, those in need of special nutrition, e.g., tuberculosis patients, are not provided with proper meals required by their condition.

The Association received 321 complaints in 2004 regarding medical condition inside prisons. The most spreading illnesses were blood pressure where relevant complains totaled 61. The most contaminated prison was Abu Za'bal prison from which the Association received 117 medical related reports and complaints.

The Human Rights Association for the Assistance of Prisoners stresses again the need for the Egyptian government to allow professional medical and independent associations to inspect medical conditions inside prisons, reform them, determine their needs and issue an urgent international call for help. At the same time, the Association calls upon the Ministry of Interior to stop using medical care as a punishment or a reward for the detainees or for distinction of some detainees belonging to one political sect over those belonging to another.

Section 3
The Right to Continued Learning – Killing Knowledge

It is determined that teaching prisoners and other detainees is considered one of the main criteria in fulfilling modern penal policy. Such policies aim primarily to rehabilitate and reform prisoners and others to bring them again into society. Lack of education is considered a primary factor contributing to criminal behavior.  Education alters ways of thinking and is fundamentally necessary to good decision making. Consequently education enhances how prisoners look to the rules of behavior in society and the necessity to respect them, self esteem, social behavior and the ability to deal with others in different situations. Learning also helps those prisoners who did not receive sufficient education to pave the way to honest work in society after they are released and regain their status in society.   Reading is one of the successful means of occupying prisoners’ time in a useful way instead of exchanging criminal experiences and skills and gaining new skills, which increase their risk of recidivism after their released.

In addition, education is important for prisoners and political detainees especially members of the extremist Islamic Groups. Criminal behavior is not believed to be originating from a personal behavioral defect as much is it derives its main origin from the system of ideas and values they adopt from the environment around them. Violence is considered a primary element in the extremist Islamic Groups framework of ideas and believes. They adopt a system of ideas and religious interpretations that go as far as branding individuals and groups with infidelity the state and its practice of violence against those groups are the reason behind this belief. Thus, education and civil learning are one of the main approaches for changing or amending the knowledge reference of the elements of those groups, as they lead to the change of ways of thinking and the standards for judging individuals and matters. Depriving prisoners and political detainees from chances to learn, leads eventually to isolation form society and antisocial attitudes.

According to article 18 of the Constitution, learning is a right governed by the State for each individual. The Egyptian constitution expanded on this by making it free in the different stages of education according to provision of article 21 of the constitution. 

The explanatory note of Law No. 396 for the year 1956, regarding prisons organization, highlighted the importance of learning by saying that it was noted that prisoners left to their own accord in prison, with no supervision or directing of their direction of thinking, they would tend totally to think of crime and imitating other criminals. To prevent this, it was decided that prison administration would educate the prisoners and provide means of culture to them to occupy their free time, which would have its mental benefits on them and takes them away from taking in criminal factors.

In accordance with article 28 of the law organizing prisons, the prison administration shall educate prisoners, taking into consideration age, potential, and term of punishment. Article 29 of the same law also obliged the Minster of Interior, as a supreme administrative head of the penal department in Egypt to educate male and female prisoners in cooperation with the minister of education and after checking with the general director of prisons.

Article 30 obligates prison administration to have a varied library in the prison and to encourage prisoner to benefit from their free time. It even permitted them to obtain books, magazines, and newspapers at its expense, according to the internal code.

Article 31 of the prison organization law obligates the penal administration to encourage prisoners to read and learn and to facilitate studying for those who have the desire to continue education and permit them to write their exams where they are held.

In this framework, article 15 of the Minister of Interior decree No. 79 for the year 1961 of the internal code of prisons permits sentenced prisoners and those under preventive custody to bring in books, magazines, and newspapers at their own expense for viewing in their free time. Cooperation with the Ministry of Education to continue educating prisoners who have the wish to do so and to support programs for the eradication of illiteracy is one of the fields of interest to the Egyptian Prisons Law. The ministerial decree No. 1026 for the year 1972 gave the prison authority the consent of the ministry of education and Azhar to form several special panels for prisoners wishing to enroll in public certificates or affiliate to faculties they wish to join.

In 1986, the Minister of Interior decree instructed prison authorities to carry the expenses for all stages of education for prisoners who continue their education in order to reduce their financial burden and to encourage them to continue education. Although the Egyptian legislative structure on all levels appears to be doing everything to facilitate education and reading for detainees, reality shows that the aim of this is to give a false impression of improvements in the Egyptian penal policies. The Egyptian Prisons authorities still appear to believe that prisoners must be isolated from the outside world in an effort to punish. This is within the framework of the classical penal philosophy, which the penal administration in Egypt still adopts and refuses to abandon. It believes that the aim behind punishment is inflicting pain and not rehabilitation; that the prison must not be a better place for prisoners and that bad prison conditions must be used as an additional punishment to deprivation of freedom.

The prohibition of studying books in prisons are either due to closure of the prisons to the outside or due to prison administrators refusal to allow prisoners or detainees to receive or possess studying books remains another form of illegal punishment for which the Association receives the most of complaints. This appears to be the case for high security prisons, Torah reception prison, Tora penitentiary, and Abu Za’bal high security prison. A common complaint is also the confiscation of books from cells during inspection rounds conducted by the prison authority.

There are no designated study areas within prisons for learning and training. Students are also prevented from attending exams under the pretext that their faculties are outside the prison region where they are. Prison administrations house prisoners and detainees who are attending educational programs with inmates who are not, which interferes with their ability to study in preparation for exams.

Sometimes, some detainees could not have their exams as a kind of pressure or collective punishment like what happened to some detainees in Abu Za'bal prison jail 3 where HRAAP received a complaint concerning preventing them from having their exams as the complaint asserted that this prevention comes in frame of series of pressures because of their refusal to accept the initiative of the Islamic group to end violence and their thoughts concerning this matter.

Following are some petitioner in this prison:
	ahmed fakhry ahmed selim  - Faculty of Arts – Cairo university – third year – Geography department   
	ra'fat al sayed Hussein Shukr - Faculty of Arts Damanhour branch – Alex university – first year – History department   
	ashraf sa'eed abul magd Mohamed – Faculty of Law - Cairo university – second year
	khaled Mohamed Mohamed Abdallah – Faculty of Arts - Cairo university – second year – history department 
	Tharwat Mohamed Al Sayed Abdel Aal - Faculty of Arts - Cairo university – first year – Arabic Language department
	Abdel ma'boud saber abdel kader - Faculty of Law - Cairo university – second year 
	Mohamed ali helal ali - Faculty of Law - Cairo university –first year 
	Al sayed Mohamed Mohamed ali – Faculty of Law  Banha branch – Zagazig university – second year
	Mohsen nassr amin mohsen - Faculty of Law  Banha branch – Zagazig university – second year


Despite of the prison authority’s announcement that it pays tuition fees for those wishing to continue their education from within prison, the lack of monetary funds and the wish to impose additional punishments on prisoners prevent many from applying to schools and colleges due to tuition fees being not paid.

The following are cases in which detention conditions prevented the detainee from paying their tuition fees, which the ministry does not pay, or offer assistance in their behalf:

The case of Atef Abdel Fattah Ibrahim, student at Islamic Studies Institute and placed at Al Fayoum prison. Magdy Noshy Rashed Ahmad, student at Islamic Studies Institute and placed at High Security Prison. Ezzat Ramadan Atrees placed in Al Fayoum and a student at Islamic Studies Institute in second year. Mohamed Abbas Soliman, student at Faculty of Arts Cairo University and placed at Tura Reception prison. Tarek Mahmoud Mohamed placed in Wady Al Natroun II prison third year student in Faculty of Law Cairo University.

Prison administrations refuse to let many prisoners attend exams held within the prison or permit them to attend exams held outside for security reasons. There are times when prisoner file lawsuits against the Ministry of Interior to allow him to sit the exams, the penal department refuses to implement the rulings.

It is worth noting that The Human Rights Association for the Assistance of Prisoners filed many lawsuits in 2003 against the director of the Prisons Authority to allow imprisoned or detained students to sit for their exams and uphold their constitutional right to continue their education. Legal warning directed at the same authorities to permit detainees to attend exams preceded those.  Unfortunately, the director of the prisons authority did not heed those warnings. The blatant disregard prompted the Association to file the aforementioned suits. Appendix 5.  A list of cases prevented from attending exams, and a table of suits filed by the Center during 2003 to allow detainees to attend their exams. HRAAP has obtained 16 rulings from the Administrative judiciary court to enable 16 detainees to have their exams. 

For example, Shehta Ahmed Al Sayed Mahgoub, a student at the Faculty of Law, Cairo university, third year and detained at Abu Za'bal prison, and the Ministry of Interior refuses to let him sit exams under the pretence there are no examination panels held within the prison. The Association filled a number of reports to the Attorney General, the Minister of Interior and the director of the prisons’ authority to allow him to sit his exams. The last of these was dated May 29, 2004; however, to date there continues to be no response.

There is also the case of Magdy Zaky Mohamed, a first year student, attending the Faulty of Law at Cairo University. The Ministry of Interior repeatedly disregards his request to be allowed to attend his exams for the same reasons provided above. The last report presented by the Association on his behalf was on June 7, 2004. he is placed in Abu Za'bal high security prison.

Conditions are the same with Kamal Ali Abdel Rahman Khedaiwy, a fourth year student in the Faculty of Science House at Cairo University, where prison administration refuses to allow him attending his exams in spite of the many complaints the Association has lodged. The last one was on December 28, 2004. he is placed now in Abu Za'bal high security prison.

Section 4
Overcrowding and bad living conditions

Although the State built ten new prisons, prisons suffer from overcrowded conditions due to the many reasons mentioned in this report. Information received by The Human Rights Association for the Assistance of Prisoners from prisoners and their families reflect the deteriorating living conditions within most Egyptian prisons. This is due to overcrowding, low sanitary standards, lack of ventilation, lack of clothing and blankets, poor nutritional standards and insufficient quantities of food.

In Qanater prison, Qanater Khaireya, Qalubeya Governorate, 25 km from Cairo, 130 female prisoners are crowded into the reception ward, known as the ‘incoming ward’. There are no beds or blankets and inmates suffer overcrowding and bad living conditions. The sentences ward, a two story building, comprises four wards and contains 10 bathrooms that currently double as sleeping quarter for the inmate due to a shortage of beds and overcrowding within the ward.

Fayoum prison, at Deemo region, Fayoum Governerate, 90 km from Cairo, is surrounded by a farm with high walls. It holds four thousand detainees housed in 12 wards. Nine of these wards contain political detainees, while criminal prisoners occupy two wards. The remaining two wards are used for discipline. The prison administration divides prisoners geographically. Each ward has 18 cells, 24 sqm each (6 x 4 m), that has five iron screened windows (0.4 x 1 m, each).  In addition to an opened toilet, each cell holds more than 25 detainees with no blankets or beds.

Tora prison is one of the prisons closed to the outside. It is located at Tora prisons region, south of Cairo. It houses 1600 detainees, each of whom receives approximately 50 cm to lie in.

In the testimony of a detainee in this prison, reported to a fieldwork unit lawyer from HRAAP in 2004 that he is in a ward its size is 4 x 3 m cell, housing 14 detainees at least. There are no beds, which force prisoners to sleep on blankets on the floor. He stressed that the amount of food served to the prisoners is not enough for the day.

For Tora Reception prison, one of the closed prisons located in Tora prisons region in southern Cairo, there are around 1600 detainees have only 50 cm space in the prison.

For Abu Za'bal High Security prison, it is as bad as other prisons where the space of the ward is 4 × 5 m and holds 20 prisoners, sometimes 25 prisoners, and the room without good ventilation and appalling health conditions. 

In the testimony of a recently released detainee in Wadi Al Natroun prison, reported to a fieldwork unit lawyer from HRAAP in 2004 that there are three wards for political detainees each ward has 18 jails its space is 4 × 6 m and each jail has 25 detainees, no beds, which force prisoners to sleep on blankets on the floor. He stressed that the amount of food served to the prisoners is not enough for the day.

Section 5
Discipline
Between the necessity of order and respect for humanity

Disciplining prisoners is viewed as a means to maintaining order within the prison and prevent disruption on the part of the prisoners, to prevent confusion, which might provide an opportunity of escape, or to prevent assault on those in charge of the prison or their fellow inmates. Article 27 of The Standard Minimum Rules for the Treatment of Prisoners states that “discipline and order shall be maintained with firmness, but with no more restriction than is necessary for safe custody and well-ordered community life.” This, however, is subject to article 30(a) that states no prisoner shall be punished except in accordance with the terms of such law or regulation, and never twice for the same offence. Due to the deleterious effects of solitary confinement, article 32(1) of the Standard Minimum Rules for the Treatment of Prisoners stipulates that punishment by close confinement or reduction of diet shall never be inflicted unless the medical officer has examined the prisoner and certified in writing that he is fit to sustain it.

The Association regrets to announce that article 32(1), by providing for the reduction of food rations presented to prisoners as a punishment, condones the use of starvation against prisoners, which in itself forms a very inhumane punishment. Even if the doctor states in writing that the prisoner can stand the punishment of starvation. This calls for the abolition of this paragraph, and relying on it in any way.

The Association is relieved that the Egyptian prisons law and its internal regulator code does not support starvation as a disciplinary measure. Egyptian law is confined to warning and depriving the prisoner of all or some of the privileges set according to his degree, or class, for a period not exceeding 30 days. As well, it delays his promotion to a higher degree for a period not exceeding six months if sentenced for jail or prison, and for a period not exceeding one year if sentenced for hard labor. The law demotes the prisoner to a lower degree in prison for a period no exceeding six months if sentenced for jail or prison and for a period not exceeding one year if sentenced for hard labor; solitary confinement for a period not exceeding 15 months and placing the prisoner in the disciplinary room determined by the internal code for a period not exceeding six months.

Despite the variability of punishment, methods within prison, solitary confinement and placement in the disciplinary room are the preferred punishments by the administrations of Egyptian prisons. They are considered by those in charge of prisons to be the ideal punishments to deter prisoner from committing an offence or disrupting the order.

HRAAP believes that solitary confinement or placement in the disciplinary room is a degrading punishment with effects similar to those if one suffers whipping which was abolished in 2002 for reasons of cruelty. The place set for solitary confinement does not conform to any standards or guarantees provided for by international agreements or local laws. The rooms set for solitary confinement in most Egyptian prisons are very narrow, 1 x 2 m in some prisons, 2 x 3 m in others.  They are very dark with asphalt floors. It is sometimes made to accommodate three prisoners at one time and does not have a toilet. Prisoners are, however, allowed out in turn for the use of the toilet twice daily for not longer than 15 minutes each time. A prisoner may sometime be deprived of going out to the toilet and provided a pail to use instead. No visits are allowed during presence in solitary confinement and food is provided once a day.  No breaks are allowed in any form. Such treatment has been linked to the development of psychological and physical illness and destruction of the prisoners’ psychological sense of well being or sense of humanity.  

Solitary confinement can be taken as a kind of internal punishment or pressure. Ahmed Hussein Egaiza is placed in Tora reception prison after extradition from Sweden on the demand of the Egyptian government according to a life sentence in absentia. Because of maltreatment in prison and the prevention of visits for long time he decided to go on hunger strike as a protest against ill-treatment against him. The prison administration placed in solitary confinement as a trial to end his strike. 
There is also the case of the 56 Egyptian and Palestinian detainees who went on hunger strike in Al Gharbaneyat prison because of abuses against them. As a result, they have been distributed to several prisons including Sayed Mohamed Abdel Ghany, Abdel Fattah Hassan Hussein and Showky Hussein Halawa who have been transferred to Zagazig prison for the insistence to go on with the strike and placed in solitary confinement for more than 20 days as a kind of pressure to force them end their strike. 

Other than the aforementioned punishments, we find there are other methods adopted by the prisons’ authority for punishing prisoners. Alienation is an example of where the prison administration transfers the prisoner to another prison far from where he resides with the consequence that he and his family are deprived of normal visits. Despite the above being an indication of the violation of practices within the prison systems of Egyptian laws regulating discipline, The Human Rights Association for the Assistance of Prisoners believes that the punishments of solitary confinement and placement in disciplinary rooms, even without taking the transgressions into account, are punishment that should not be implemented or applied by the administrators regardless of their executive authority. Such punishment must be imposed by judicial ruling and in accordance with article 66 of the Egyptian constitution which provides that there shall be no crime or penalty except by virtue of the law. No penalty shall be inflicted except by judicial sentence. Penalty shall be inflicted only for acts committed subsequent to the enforcement of law. This requires a restructuring of the disciplinary system and the formation of a special court of judges whose jurisdiction should include pronouncing disciplinary punishments on detainees after listening to their defense and verifying it. This should be accomplished in a way that ensures complete justice within prisons separated from the influence of control of administrators.

Section 6
Women prisons, equal problems, and more

There is no doubt that the Egyptian women in prison face the same problems as men prisoners. However, women have received an additional organization to its conditions in prison. Article 23 of the Standard Minimum Rule for treating prisoners provides that in women's institutions there shall be special accommodation for all necessary pre-natal and post-natal care and treatment. Arrangements shall be made wherever practicable for children to be born in a hospital outside the institution. If a child is born in prison, this fact shall not be mentioned in the birth certificate. 

Furthermore, personal hygiene of women prisoners plays an important role in maintaining the public health. Hence, many international, concerned organizations recommended that women prisoners be given sterile pads, or similar, and to have the right to shower daily, at the time of menstruation.

Egypt signed the International Agreement to abolish all forms of discrimination against women. The agreement has the power of a law by virtue of the Presidential Decree No. 434 of the year 1981, issued on 17 December of the same year.  Hence, women too will benefit from all the legal provisions which included prisoners detained under specified guarantees. The legislator even provided women prisoners with some provisions that suit her nature. Article 19 of the Egyptian prisons present regulating law that states that a pregnant prisoner shall receive medical treatment regarding nutrition, labor, and sleep, commencing sixth months into pregnancy until 40 days after delivery. The mother and child shall receive necessary medical care with nutrition recommended for her for any reason whatsoever. Article 20 of the law provides that the child shall remain in the company of the prisoner until it is two years old.  If the mother shall not wish the child to accompany her, or if the child reaches this age, it will be handed over to its father, or whichever relative the mother chooses. If the child has no father or relatives to provide for him, the prison director or warden shall inform the governor or the director in order to receive the child for care outside the prison, at one of the orphanages, and shall inform the mother of its place, and facilitate seeing it at regular intervals according to the internal code. Furthermore, a death sentence issued against a pregnant woman is not executed except after two months of delivery in accordance with article 68 of the prisons Law.

HRAAP believes that article 68 is unconstitutional and is in contravention of  Islamic Sharia which obligates a mother to breast feed her newborn for a maximum period of two years, and not two months, which requires capital punishment be suspended for two years.

The internal regulatory code of prisons issued by the Minister of Interior decree No. 79 for the year 1961 provided the necessity for labor entrusted to women prisoners to suit their nature. Article 4 says, women inmates shall not be put to labor inside the prison except at work that suits the nature of women.

More than half the women placed at penal institutions are placed at Qanater Prison, which is an extension of the men’s prison. Although Article 13 of Law No. 396, for the year 1956 regarding prison organization provides that sentenced prisoners shall be divided into no more than three degrees, taking into consideration the internal codes of prisons when arranging the conditions of prisoners of each degree, and transferring them from one degree to another, taking their age into consideration. In addition to this, article 14 provides that those under preventive custody shall be kept separated form other prisoners. It shall be permissible for those under preventive custody to occupy furnished rooms for not more than 150 mill / daily, within the limits of space and gear available in prison, according to the internal code. Information received from Qanater Prison confirms that the prison administration pays no attention to the penal classification process. In wards 6 and 7, inmates mix with no consideration to that classification, which helps the exchange of criminal experiences between them. Furthermore, many minors are held in the company of adults despite this being a flagrant violation of the law.

Generally, there are many prisons in Egypt in which prisoners are placed, contrary to Qanater prison for women, such as Damanhour and Shebeen Al Koum however they are placed in small jails in prison and the rest of the prison is designated for men.

For Qanater prison for women, it contains 10 big wards distributed as follows:
	Newcomer 

Investigations, includes all types of prisoners 
	Hospital, comprised of two floors one for clinic and the other for patients 
	Crimes of morals 
	Rulings, comprised of two floors, the first one consists of wards 6 and 7 they are for theft, murder and fights, the second floor consists of wards 4 and 5 for drugs trafficking and has 10 bathrooms in the same ward. 
	Private, comprised of one floor for the sentenced to death. It is consists of 10 jails without bathroom. Prisoners are not allowed to get out of the ward but only in the passage of the ward to go to bathroom. They are treated like other prisoners concerning medical care and food except intensive watch in order not to commit suicide.
	Disciplinary, it is a room without light in which the prisoner is not allowed to get out of this room for the duration of disciplinary; in addition, there is no bathroom.
	Political ward, it is used as a school to educate prisoner reading and writing and its space is 3 × 4 m with no bathroom.

Sports exercises, political prisoners are not allowed entirely to get out for sports exercises however criminals are restricted with time as they are in leisure constantly to the time of getting into wards at 4 pm.

Wards, a prisoner asserted that beds are not enough so some prisoners of heavy punishments are obliged to rent out beds to prisoners of light punishments. In addition, some prisoners have no beds so they are obliged to sleep on ground or in bathrooms as the number of prisoners do not match the number of prisoners.
Visit, number of visitors does not match the designated place for visits in addition the time of visit is 30 minutes only. In addition, the visit place for political prisoners is different from criminal prisoners where the visits take place in a particular place in prison's courtyard in company of a guard.

Food in Qanater prison for women:
It is supposed that food provided to a prisoner in a week is 14 meals (7 beans meals, 3 lintel meals, 2 meat meals, 1 cheese meal and vegetables) but food is offered once a day and it is consisted of 2 breads, beans, rice or any kind of vegetables, the rice is usually overcooked and meat is once a week and usually very bad. That is what has been stated by the prisoner Zinat Mohamed Abdel Hamid she stated also that many prisoners depend on food brought from outside while visits.

Although Zinat suffers from heart and she needs to special medical care and food, she works overtime in prison; in addition, no special food is given to her except small package of honey once every 60 days. This honey is for sick people in weak prisoners ward; in addition, a piece of cheese is put in a pot with water to lighten salts in it. She also has asserted that medicine is not sufficient to prisoners whether they are mothers or not where there is no medicine except for painkillers even if medicine is available, it is very few and is not enough and as a result, the prisoner is obliged to buy this medicine at her own expense. 

Chapter 3
Legal Assistance Mechanisms for Protecting Detainee

Generally, legal assistance mechanisms intended to protect detainees fall short of providing the necessary support to detainees and their families. It is believed that Egyptian citizens enjoy legislative or judicial protection or safeguards provided by civil society, however, The Human Rights Association for the Assistance of Prisoners reports that these mechanisms are rendered ineffective in police stations were officers routinely neglect the rights of those detained.  

This chapter discusses the legal texts that prevent torture and the use of cruelty against citizens in general and detainees in particular. In addition, this chapter evaluates the extent to which judicial verdicts are executed; to what extent the judicial verdicts are obligatory regarding the protection of the detainees and prisoners in addition to preventing the public employees who should execute the law and police officers from violating the law. This chapter also examines the role played by the general prosecution in supervising and inspecting the prisons and detention Centers and the role played by the media in raising public awareness regarding the protection of detainees.  

In closing, this chapter sheds light on the effectiveness the Egyptian human rights organizations in general and The Human Rights Association for the Assistance of Prisoners in particular in providing a degree of protection to detainees.

Legal Assistance for Detainees
The Egyptian Constitution provides Protection against torture. In Egypt, torture is considered a crime without statute of limitation. Egyptian law however is rendered ineffective in the prevention of torture currently taking place systemically and at various other levels of the social system. For example, it is only recently that the legal terms defining “torture” and its related phenomena are being drafted and set out internationally as well as nationally. Of some concern in Egypt is legal text associated with “torture” within Egyptian law. The Egyptian Constitution protects its citizens from the events of torture, however, according to the definition in article 126 of the Egyptian Penal Code “torture” only occurs in the situation where the detainee is an accused person. This article depersonalizes those who have been convicted and sentenced to penal institutions. If a convict is tortured under Article 126 the terms of cruelty are applied not the terms of torture.  As well, article 126 sets out a definition of physical torture that does not include humiliation, cruel and inhuman treatment and/or the psychological aspects of torture or the effects of threatening the use of torture. 

Article 126 does not consider the prisoner, detainee or hostage who is not a defendant and who has had physically tortured imposed on him as having been torture but rather having had physical cruelty imposed upon him. This is the case even if torture leads to his or her death. This crime deserves the punishment defined in article 126 of the Penal Code, which punishes deliberate murder even if law described it with less powerful words as cruelty or beating that led to death.   

For example, the Criminal Court of Cairo on August 8, 2002 issued a verdict sentencing the following police officers to prison:
-	Hazem Al Derby, the chief of investigations in Nasr city police station II "previously" (3 years and fine of 2001 LE as a temporary compensation).
-	Ashraf Gohar, a police officer assistant, in Nasr city police station II "previously" (3 years and fine of 2001 LE as a temporary compensation).
The Criminal Court acquitted the colonel Gamal Fu'ad the chief of combating car theft department in Cairo and the recruited Mahmoud Abu-Khalifa in case No. 1172/2002 criminals of Nasr city and registered in No. 165/2002 as they are accused of torturing a citizen to death and injuring another one heavily and detaining them for 20 days without a sound reason.

The condemned did not accept this verdict, that is what urged them to appeal it before the Cassation court, and it was already accepted and referred to another Criminal Court and issued its verdict during 2003 to acquit the chief of investigations and condemn the assistant of investigations and sentenced them to a year in prison that is what urged the latter to appeal again before the cassation court and refused it and upheld the previous verdict.

Although that crime is considered complete torture crime the condemned have to be sentenced to death considering the victim died as a result of torture however the Egyptian law does not consider it so, as the victim is not accused and the perpetrators do not have intention to get any confession.

According to article 126 of the Penal Code any public servant or employee who orders or personally tortures a culprit of a suspected crime should be punished but it does not punish him if his role was only to ”consent to”, “condone”, “instigate”, or “cover up” the crime.  This contradicts what is stipulated in article 1 of the International Convention Against Torture.  

Article 126 of the Penal Code is not applicable when an official or an employee uses torture against a defendant for purposes different to that of forcing him to confess. This occurs, for instance, when torture is used for disciplinary purposes and to threaten, frighten, take revenge, etc. In this case, according to article 129 of the Penal Code, the crime is considered not to be one of torture but a misdemeanor offense arising from the use of cruelty. Article 129 of the Penal Code states that “any servant or public employee who uses cruelty based on an abuse of authority and if the honor of the victim is damaged or physical pain is sustained, the punishment is imprisonment for no more than one year and a fine of no more than LE 200”.

Article 127 of Penal Code offers some guidelines punishing with prison “any public servant or employee who orders or personally imposes on a convict a punishment severer than the punishment legally issued by a judicial verdict”, the prisoners may benefit from the protection provided by this article because it considers any public employee who orders to transfer a convict from the public prison, where he should serve the punishment, to another prison deliberately and illegally.  But the administrative detention is a preventive procedure and is not considered punitive. This Article is not applicable on the disciplinary punishment so that the prisoner or detainee, who is submitted to illegal disciplinary measures by the prison administration, does not benefit from it along those punitive disciplinary measures have not considered severer than the punishment imposed on the convict by a judicial verdict. 

The legislative limitation previously mentioned in Articles 126, 127, 282 of Penal Code as well as the following legislative defects warrant discussion when considering the Code of Criminal Procedural:

Victims of torture are prevented from filing claims against the perpetrators of torture directly before courts because the prosecution general, Attorney General, or Head of the Prosecution Office are only entitled to litigate against public employees for committing a felony or misdemeanor during performing his duties. During a discussion of the Egyptian report (November 13-14, 2002), experts from the UN Committee Against Torture pointed out that Egyptian legislation does not allow the victims of torture or any member of their families that have been tortured to appeal directly against the police official who tortured them. Article 63/3 of Criminal Procedural Law states that the only body that can litigate against a police officer is the General Prosecution.

The Committee Against Torture noted a lack of procedure available to the victim of torture to file a claim directly to the court regardless of the fact that the crime of torture is a felony crime according to article 126 of Penal Code and a misdemeanor according to Article 127 of Penal Code. The discrepancy was justified because it offers a degree of protection to public employees against false claims that might otherwise be brought against them.  The Egyptian delegation admitted that there is no time limitation for bringing the investigation to a close however, the delegation justified this by stating that at times witnesses are not reliable at trial or are delayed due to the necessity to submit the convict to medical examination, etc. These justifications were refused in the concluding recommendations by Committee Against Torture.

The Association believes that this ambiguity conveys a perception of immunity to police and other public officials facilitating systemic abuse and torture within the criminal justice system. As well, the perceived impunity from prosecution or disciplinary action to police officers and other public employees compromises the Egyptian government’s commitment to international treaties and convention.  

The Prosecution General has yet to fulfill its commitment of 1994 to disclose the results of the investigation into the torture and death of lawyer Abed Alhares Madani, despite national and international attention to the case. 

Similarly, Mohamed Abdel Sattar – engineer, Al Fayoum governorate – has been arrested and placed in state security office in Abshway on September 19, 2003. The victim has died after few days of arrest as a result of torture to force him to give information on his political affiliation. After the death of the victim, the state security office called the victim's family to take his body that has been buried under intensive watch. In addition, security officers practiced cruel duress on the family in order not to take any legal actions to investigate into the incident. In view of the available information, HRAAP sent a number of lawyers to make sure of this information and as a result HRAAP filed complaints using this information to the ministry of Interior Habib Al Adly and the Attorney General Maher Abdel Wahed in addition to another complaints to investigations and security bodies in Al Fayoum to investigate into the incident. In spite of opening investigations by the persecution office, the medical report has not been fulfilled so far.
In the same way, Mos'ad Sayed Mohamed Kotb – accountant, Giza – has died following arresting him and torturing him in state security office of Giza. The incident dates back to November 1, 2003 when a state security force has broken into the house of the victim in Imbaba airport. They has arrested him and trawled his house on allegation of the affiliation with Muslim Brothers group. He has been led to state security office in Gaber Hayyan where he has been tortured there while investigations over three days and as a result he has been afflicted with many injuries led him to death and that is what has been proved by the forensic medicine according to the order of the prosecution after a report No. 9214/2003 Dokky administrative. The medical report has proved the presence of a bruise in left brow and blood spot in low lip and bruise in right hand and bruises behind knees joints and blood sediment under back. The incident is still under investigations and no serious actions have been taken so far.

There was some Deputy Prosecutors General attempts within the available limits of their authorities to carry out the necessary procedures to refer victims of torture to forensic doctors to document the victims’ injures before they healed. As well, there is still need for a general plan and specific instructions from the Prosecutor General to his deputies to guarantee that torture in police stations is dealt with adequately and seriously.

Law 396/1956 of the Law of Prisons regarding the organization of prisons gives the prison administration, without trial or investigation, the right to impose cruel disciplinary penalties on prisoners. Article 2 allows, for example, the shackling of the convict’s feet inside and outside the prison in cases where there is a concern of attempts to escape. It must be a logically based, reasonable fear and conditioned in an order issued by the prisoner department head.  Article 43 of law 396/1956 states that it is allowed to impose solitary detention punishment on the prisoner for no more than 15 days or to detain the convict in the disciplinary room allocated by the internal regulation board of the prison for no more than 6 months with deprivation of receiving visits or correspondence during that period. This should be executed because of an administrative resolution and without any judicial investigation. These penalties imply humiliating the prisoners or the detainee and certainly, it will affect his health significantly.               

Case reports reveal various means used in the practice of cruelty against prisoners and detainees carried out by the Minister of Interior as disciplinary measures that humiliate detainees. Case reports mention instances were prisoners are made to remove their cloths and stand with raised hands during inspection where they are insulted and humiliated by officers. Situations such as these fall outside of the legislative protection measures.

The General Prosecution supervision on the detention Centers is not conducted effectively or adequately. The General Prosecution does not inspect the detention Centers or temporary detention places at police stations on a regular basis. Inspection occurs only when detainees report or complain legally to General Prosecution. Detainees are prohibited from filing claims against the officer even if it is proven that he has detained the person illegally without the approval of the general attorney. 

Meanwhile, the judicial supervision on prisons and social custody for juveniles are characterized by formality, as the members of the judicial bodies loaded with work could not add that additional burden to their heavy burdens. Many officers join the prosecution corps then to judiciary; they are not usually keen on working in prisons and detention centers to inspect them. Finally, many officers resort to let the detained suspects escape to police vehicles standing out of the police station building or the roof or otherwise of the places that is difficult to be entered by the prosecution deputies. 

The Association attempts to draw attention to that article 1b, which was added to aw 396/1956 of the Law of Prisons according to Law 57/1968. This article allows the Ministry of the Interior to issue a decision to designate detention places for citizens such as a camp or the Ministry of the Interior or state security investigation headquarter on the basis that the general prosecutor or his representatives (at least an investigation Head) are the only authority allowed to be admitted for inspection. Limiting inspection to the general prosecution is a very significant measure because it gives him the right to define the places he believes suitable to be detention places, to detain certain persons without putting controlling restraints to be imposed on those detention places or defining the categories of detainees to be imprisoned. 

The most significant aspect of this law is that it prevents inspection except by the General prosecutor or one of his assistants. Selecting inspectors from the prosecution department is complicated and takes detracts from its job of inspection that is performed quickly and suddenly. This situation makes the detainee exposed to torture and humiliation more than those detained in the public prisons stated by the law.

The Committee Against Torture noticed that there are popular methods of torture such as flogging, electrocution, etc. They asked the Egyptian delegation at a 2002 UN Geneva Conference if the inspection investigations ended by seizing those tools and where they were kept. They inquired as well to the satisfaction of the delegation with present investigations and if they believed, they had resulted in a guarantee to end the use of torture inside prisons. The official delegation failed to answer any of those inquires. 

Although, all acts of the administration of the prisons are a judicial decisions they could be appealed before the administrative court. The decisions that could be appealed include many things such as the decisions of refusing to transfer the prisoner to hospital or prevention from having his examination or closing the prison entirely. However, the body of the state cases, which is responsible for protecting the Ministry of interior, resorts to break down the procedures of judging and resorts to many legal fake tricks to delay carrying out the judicial rulings.

Although, the penalty of failure to execute judicial verdicts in Egypt may call for his discharge of duty and is extend to the imprisonment of the official as well.   However, many times the Ministry of the Interior fails to execute the judicial verdict or executes the verdict in part.  In many cases the judicial verdict has been obtained to a prison for visitation, for example, but the Ministry of the Interior opens the prison for an hour where upon the prison is closed on a new decision which renders judicial verdicts useless. 

The role played by civil society in general and the Human Rights Association for the Assistance of Prisoners  in particular to provide support for prisoners rights and protecting them 

No accurate statistics is available on centers and institutes that work in advocacy and protection for detainees' field or against torture. It can be said that the number of activists in this field is very limited. The Human Rights Association for the Assistance of Prisoners has been established in April 1997 as a non-profit civil company to monitor prisons conditions, provide legal assistance to prisoners and their families, and help competent authorities by proposing methods to improve prisons conditions. The organization has been registered as a domestic association according to the new in July 14, 2003.

We could say that human rights organizations concerned with defending prisoners and resisting torture are subjected to strong governmental pressures and limits in human rights activities. These organizations were prohibited from making official visits to prisons and detentions Centers and were dependant on information provided on lawyers’ visits in their professional capacity or on released detainees. 

Financing resources are limited, and organizations are often times subject to distortion campaign from governmental and semi-independent newspapers with strong relation with the government. Activists have been accused of defaming the state, encouraging foreign interference in internal affairs and receiving foreign funding from suspicious bodies and exercising intelligence missions in favor of the funding bodies. 


Key Activities
In 2004, The Human Rights Association for the Assistance of Prisoners received 466 complaints from prisoners and detainees in Egyptian prisons and detention centers or from their families reflecting a range of issues from lack of medical care to overall appalling and inhuman living conditions with detention Centers and prisons. As well, there was a wide range of human violations reported including the right to education and the right to visits and correspondence. The Association filed 1389 complaints and reports to the General Prosecutor, the Minister of the Interior and the Directorate of Prisons Department. To date, there has been no response.  

As for prisons visits and the Association's activities to guarantee the prisoners and detainees rights in receiving visits from his family and communication with the outside world, from January 1, to December 31, 2004 the Association visited many Egyptian prisons open for visits including Wadi-Natroon Prisons I & II, El Wadi Algadid Prison, Al Fayoum, Wadi Al Natroun I, Wadi Al Natroun II, Wadi Al Natroun 430, Wadi Al Natroun 440, Abu Za'bal Industrial, Abu Za'bal intensive watch, Gharbaneyat (Borg Al Arab), Qanater for men), Qanater (for women), Lyman Tora (hospital), Tora Farm, Tora Reception, Tora intensive watch, Asiut, Damanhour, Katta, Menia, Zagazig and Al Marg minors institute. Approximately 352 fact-finding and fieldwork missions were carried out by the Association to verify human rights violations, which were received from throughout the Republic of Egypt. There were also 315 visits made to prisoners and detainees and 130 trials attended as follow up. 

In regards to the legal assistance for prisoners and their families, the Association submitted 1091 complaints  Appendix 1, complaints raised by the association on 2003. against detention orders for detainees. It is worth mentioning that there are many families refrain from raising these complaints especially if the detainee was placed in a prison in which visits are better than before for fear of transferring him to another prison do not have this advantage. Sometimes the transfer is considered punishment to the person who raised that complaint. It is noteworthy that in late 2003 many improvements took place in the way of the visitation in some prisons excluding the others however, there is another regression related to the right to visitation and release to prisoners. 

The Association obtained 33  Appendix 6, a list of rulings obtained by the association on 2003.  judicial verdicts for 17 compensation verdicts for torture, 40 verdicts to enable some prisoners and detainees to enter the exams. The Association raised 1493 lawsuits against Ministry of the Interior for violating the prisoners and detainees rights, these lawsuits are distributed as follows  Appendix 7, cases raised by the association on 2003.:
	10 cases to unveil the destiny of the disappeared victims 
	9 compensation cases for disappearance 
	40 compensation cases for deprivation from the exercise of political rights 
	6 cases to enable families of some detainees to visits their relatives detainees 
	4 compensation cases for detention 
	4 compensation cases for detainees' wives for harms afflicted them because of detaining their husbands 
	3 compensation cases for detainees' mothers 
	4 compensation cases for detainees' fathers 
	76 compensation cases for torture during detention at the hand of police officers 
	320 request to committees of Disputes Resolution 


Five compensation cases for extending emergency state in Egypt titled the case of 1017 detainees 
These cases have been filed by HRAAP against president of the state and president of People's Assembly for the former abuse of his constitutional right and extending state of emergency; and the abuse of People's Assembly in using his authority and agreeing on extending emergency state in spite of the absence of proper justifications.
The declaration of the five cases revealed, "the decree of the president of the state to extend emergency law is lacking proper reasons as the Egyptian constitution and emergency law stipulates that the president of the state has to set reasons to extend emergency state in order that People's Assembly be able to oversee these reasons. The declaration stated, "The stipulation of the constitution and law to give reasons to the decree of the president of the state to declare emergency state or extending it render this reasoning essential and it is not valid without it and disregarding it leads to rendering it null and void. Therefore, this stipulation is to let People's Assembly, which is the representative of people, oversee the legality of the president of the state decree". Moreover, the declaration stated, "If People's Assembly failed in its constitutional and legal duties to oversee proper reasons that urged the president of the state to declare emergency state or extend it, or if the decree of the president to extend its period has been accepted without elucidating reasons, then he failed in his supervisory duty and abused his constitutional authority in favor of the executive authority and be accountable for the declaration and continuation of emergency state in Egypt as he did not fail in oversight only, however many members rushed  to commend this decree disregarding  their legal and constitutional role toward public interest"

In addition, HRAAP added in the declaration of the cases "according to Article 148 of constitution, emergency state has to be time-limited. If the parliament issued legislation or fulfilled a parliamentary act out of recurrent consents on the declaration of emergency state in a way get it out of time-limit to state of infinity. Accordingly, he abused his authority as he deviated from constitution principles.

HRAAP, in the name of 1017 families of administrative detainees, demanded the parliament and the president of the state to pay them 20000 L.E. as compensation each and that will bind the parliament and president of the state, in case that the judgment is in favor of  the HRAAP, to pay 20,000,000 L.E. as compensation to them.

The importance of these cases comes out of discussing, for the first time, the idea of the parliament abuse in using its legislative authority and the possibility of the parliament submission while fulfilling its supervisory role that will lead to rendering the parliament tasks overseen by the judicial authority that can diminish the domination of the executive authority on the parliament tasks.

It is worth mentioning that these cases filed by HRAAP as part of the proceedings of its campaign to put an end to emergency state in Egypt and holds slogan of "we deserve freedom" that has been commenced in Wednesday October 13, 2004 and honored all parliament members and others who voted against the decree of the president of the state to extend emergency state.  

HRAAP continued to assist prisoners, detainees, and their families in studying by providing monetary assistances such as paying fees of study and/or buying books and necessary materials.

Student Bags and Stationary:
Student bags and stationary were distributed to 1693 students: 900 primary students; 500 elementary students and 293 secondary students. 

Education Fees:
The Association's educational program provided monetary assistance to 613 families: 300 primary students; 113 elementary students; 100 secondary students; 100 college students.

Tuition Fees
These assistances have been provided to 79 beneficiaries; 30 primary students; 25 elementary students; 24 secondary students

Distribution of extra educational books 
These assistances have been provided to 200 beneficiaries; 100 primary students; 50 elementary students; 50 secondary students

Publications and prints
In the framework of drawing and gathering the attention of public opinion to improve prisons conditions, HRAAP issued eight publications varies such as studies, reports and bulletins:
1. Torture Crime in Egyptian Legislation 
This book tackles torture crime and the relevant legal and constitutional texts including their legal explanations and Islamic legislators' opinions; in addition to the relevant articles in Penal Code or Criminal Procedures

2- Prisoners Liberties in State Council judiciary 
This book tackles the issue of protecting prisoners' constitutional liberties according to State Council judiciary. The first chapter contains individual liberties and rights and the second chapter is about general liberties and rights and refers to the constitutional principles stating each right separately appended by a comment of the provisions of the high constitutional court in points of the constitutionality of laws.

3- The annual report of 2003 on "Conditions of Detention and Detainees in Egypt” Arabic and English
The association issued the annual report of 2003 on "Conditions of Detention and Detainees in Egypt" that monitor the prisoners and detainees conditions in some prisons during 2003 in addition to the conditions of detainees and temporary detention centers in police stations and state security investigations. In addition, the study tackles the reasons of detention in Egypt indicating the phenomenon of recurrent detention and the precautionary detention. The report draws the attention also to the phenomenon of the coercive disappearance in Egypt. All those are from cases and practical applications out of monitoring during this year.

4- Torture in Egypt from Pharaohs Era to July Revolution 1952 
 This study navigates on through historical ages and eras to find out a part of history that is rarely tackled in such attention. The study tackles prisons conditions and penalties in different ages including pharaohs' age and Islamic conquest to the end of Ayouby. Finally, the study tackled prisons in Egypt since 1883 to the revolution of 1952.
5- Citizen's rights and authority duties – arrest and inspection 
This study is issued as the sixth guidebook of training series in means of the protection of human rights entitled "Citizen's rights and authority duties in criminal procedures law – arrest and inspection". Five issues have been published of this series aiming at providing information and experience to activists in this field to raise their professional experience in training field on the one hand, and gaining legal expertise with practical background to improve and develop their performance. This study comes in the framework of the Association's belief that the accumulated experience on defending detainees' rights and their families is the right of the whole society generally, human rights organizations and lawyers concerned with working in this field in particular. HRAAP believes that generalizing this experience by disseminating it will help everyone want to join defenders troops of human rights to integrate into this field and be armed by the necessary experience and knowledge. In addition, HRAAP is willing to provide assistance to organizations that would like to put programs of the Legal Aid into operation; these organizations will find tools and mechanisms that help them to train lawyers in ways of forming the case and how to file them…etc. this guidebook tackles the rights of victims while arrest according to law texts; it tackles also authority duties in arrest and inspection. 

6- Citizen's Rights and Authority Duties – Investigations and Trials 
This is the seventh training guidebook in series of training guidebook in means of protecting human rights entitled “The Citizen's Rights Authority Duties - Investigations and Trial". This is the second edition of "the Citizen's Rights and the Authority Duties in the criminal procedures law where the first edition was issued in the name of "the Citizen's Rights in Arrest and Inspection". This edition tackles citizen's right while investigations and trial and it was taken into consideration in the explanations of the relevant parts of rights to be in accordance with what is mentioned in Appeal judgments. It is appended to each part the relevant judgments of the mentioned right. The general appendix at the end of the book is on Criminal Appeal Principles in investigations and trial to take the most advantage.

7- Papers and outcomes of the Third Academic Conference "Twenty Years after the Establishment of Human Rights Organizations in Egypt"
It contains all papers, outcomes and recommendations of the third academic organized by HRAAP in March 2-3, 2004 entitled ""Twenty Years after the Establishment of Human Rights Organizations in Egypt".

8- The Legality of Torture to Extract a Confession – a comparative study in Islamic law "Arabic"
The research is entitled "The Legality of Torture to Extract a Confession, a comparative study in the Islamic law" by Dr. Abdallah Mabrouk Al Naggar, professor in faculty of Islamic jurisprudence "Share'a" and Law, member of Islamic researches institute. The research tackles the opinions of the Islamic doctrines and shows the illegality of using torture.

- Seminars and Conferences 

1- The third scientific conference "twenty years after the establishment of Human Rights Organizations in Egypt" Arabic 
It was organized on the occasion of the passage of twenty years on the commencement of human rights organizations' activities in Egypt, considering that this occasion synchronizes with the establishment of the Arab Organization for Human Rights in April 1984. the conference sought to tackle this issues from several points of view such as monitoring development aspects in these organizations whether in number or type; in addition to identifying their efficiency and ability to reach citizens and the Egyptian street and their success to combat the state and regulations ruling these organizations whether they are related to the political and legislative atmosphere or related to the cultural and social frame of the Egyptian society, in addition to identifying whether we are facing a real movement or specific organizations. Finally, a roundtable has been set to discuss the future in light of the current developments in the whole world on the one hand and the political reform in Egypt on the other hand.

A selection of commentators, spokesmen, chairpersons, experts whether they are ambassadors or university lecturers, law experts and researchers in addition to some activists in Egyptian human rights organizations.

The conference was held for two days in Pyramisa hotel in 2-3- March 2004.

2- Seminar: Islam Attitude to Torture 
HRAAP held a seminar to discuss a book published on the activities of their campaign to stop torture in Egypt. The book is titled "the Legality of Torture to Extract a Confession" – Comparative in Islamic law by Dr. Abdallah Mabrouk El-Naggar, a professor in the faculty of Shariea “Islamic Legislation” and Law and a member of the Islamic Research Institute. The seminar included research regarding the attitude of the Islamic Legislation toward torturing suspects in order to force a confession. The seminar was highly attended, drawing around 110 politicians, lawyers and business men.

3- The Abolition of the law of Guarantees of the democratic system of Unions Organizations 
HRAAP organized the first seminar in cooperation with the Egyptian Institute for Training and Human Rights on June 14, 2004 in the framework of the intellectual hall adopted by the two organizations that aims at organizing a number of intellectual seminars monthly. The seminar is titled "The Abolition of the law of Guarantees of the democratic system of Unions Organizations". The seminar was attended by some public figures to discuss law No. 100 issued in 1993 on professional unions in Egypt.

4- Woman Conditions Reform… is it a law-problem? Elite-based? Or …society?
HRAAP organized the first seminar in cooperation with the Egyptian Institute for Training and Human Rights on June 14, 2004 in the framework of the intellectual hall adopted by the two organizations that aims at organizing a number of intellectual seminars monthly. The seminar is titled "Woman Conditions Reform … is it a law-problem? Elite-based? Or …society?

5- Towards a Democratic Alternative to Law No. 100 of Professional Unions"
On September 12, 2004 in Journalists Union HRAAP and the Egyptian Institute for Training and Human Rights organized an advanced workshop entitled "Towards a Democratic Alternative to Law No. 100 of Professional Unions". The workshop has got down to studying the frame of the legal principles to an alternative draft law as a pavement to forming it as a draft law, in addition to  exchanging opinions on coordination mechanisms and follow up among relevant unions and organizations. 

6- Death Penalty between Retention, Contraction and Abolition 
This is the second seminar of HRAAP within a series of Islam and Human Rights that HRAAP began out of its concern to open discussion on the extent of conformity to ideas and principles of human rights and this is considered the point of controversy from time to time. The last conflict is the events of 11th of September as a historic question was inflicted; this question is “do human rights as stated by the west two centuries ago conform with all nations or exclusive to its history

A number of religious scientists, human rights activists and legal experts have participated in the seminar. The background paper was prepared and edited by Mr. Negad Al Bora’y “chairman of Group for Democratic Development” with the cooperation of the researcher Sherif Mansour that includes crimes of death penalty in the Egyptian Penal Code and the Islamic Law and the international view for punishment and texts of the covenant of the political and civil rights and the explanatory comments for the committee of human rights in UN, in addition to another paper tackled the legal side for this matter prepared by Dr. Abdallah Al Naggar “professor in the Islamic Legislation and Law and a member in the Islamic researches institute and lawyer in Cassation court”.

7- The party of the launch of a campaign to put an end to emergency law in Egypt
The party has been held on Wednesday October 13, 2004. the party was organized by HRAAP to launch a campaign to put an end to emergency state in Egypt entitled “We Deserve Freedom” that is planned to continue till 2006 as it is the time assigned for reconsidering the renewal of emergency state in Egypt. The party started by a lecture by Dr. Mohamed Al Sayed Sa’ed the vice-president of Al Ahram center for political and strategic studies, on the political, social and cultural impact to the emergency state in Egypt for about 25 years, followed by honoring to some of the Egyptian society symbols from the Egyptian parliament members and two party members and journalists and public figures who struggled and still struggle for eliminating the emergency state in Egypt. The party has concluded with a musical show.

8- Honoring Party for trainers 
HRAAP honored the trainers of training course who work as experts in human rights, law, legal and psychological medicine in a party has been held in December 24, 2004 under patronage of Mr. Sameh Ashour – representative of lawyers and president of the Arab Lawyer's Union and a selection from human rights experts and prominent lawyers. The party was organized in cooperation with Bar Association in the name of "The Right to Physical Safety".

It is worth mentioning that the party represents a crown to HRAAP efforts in the framework of a campaign against torture that began in 2001 and included 70 training courses and about 3000 lawyers have taken advantage of these training courses from all over Egypt. These training courses were discussing the usage of special skills before national judiciary.

The attendance, who were about 500 lawyers from all over Egypt, demanded to intensify these training courses and endeavor to promote them by providing advanced training courses. In addition, they demanded to activate all liberties committees in all general and secondary syndicates and establish a network of lawyers to activate liberties committees and have a positive role in these committees of all general and secondary syndicates.

Dramatic seminars "Egyptian Cinema Program and Human Rights"
On 2004 HRAAP organized a series of dramatic and cinematic seminars in which Egyptian movies are shown that discuss the phenomenon of torture and human rights violations. Following the show, a seminar is held and attended by stars of the movies and some lawyers concerned with the dramatic field. The seminars showed the following movies " Lail Wa Kudban "Night and Bars", Malaf Fel Adab Moral Crime File" and Al Tahwila "the Switch" , Souk Al Mot'a "Pleasure Market"  and Ayam Al Ghadab "Rage Days".

- Training Courses 
HRAAP continued in implementing the project of training lawyers on the right to physical safety. Nineteen course have been organized, some of them in Cairo and some others out. More than 500 lawyers have taken part in these courses.

Chapter 4
Recommendations and Conclusions

HRAAP expresses its deep concern about the continued deterioration of conditions in the Egyptian prisons in during 2004. Detention Centers and prisons are overcrowded creating an unhealthy situation for those detained. Conditions can be considered equally as poor or worse regarding juvenile detention. The association decides that the situation in social centers for juveniles, male and female, is as bad as the others of care types is, whether it is health or living care.  

Although the Egyptian laws support the short-term punishments depriving freedom which help continuing overcrowding and failure of the Egyptian government to fulfill its obligations towards them. However, the resistance of the government to reform policy and procedure regarding the use of Emergency Law to facilitate short-term detention contributes greatly to the situation of overcrowding in Egyptian prisons and detention Centers. Another factor contributing to overcrowding is the Egyptian government’s delay in executing judicial verdicts releasing detainees who have spent more than twenty years in the administrative detention. Releasing 16,000 administrative detainees may be more economically feasible than building the ten prisons required accommodating them in humane conditions with total cost of LE 1.000.000. 

The Association is equally concerned about the worrisome problem of precautionary detention. Moreover, the Association is concerned about the increase in violations of the citizen’s right to security of persons and the delays of the public prosecutor and the Ministry of the Interior’s in penalizing the officers involved in committing these crimes except that the victim has been tortured to death. 

Though the Egyptian government has declared two presidential decades for the child, a National Council for Childhood and Motherhood and rises the age of adulthood to eighteen, we have found that children in social care Center are treated not as juveniles in need of care but rather punitively as criminals.  The system does not offer rehabilitative services or prepare them for reintegration into society.

The recommendations of the United Nations Committee of Human Rights and the United Nations Committee Against Torture during 2002 confirmed the failure of the Egyptian government in effectively applying policy that guarantee the human rights of citizens in Egypt by those officials authorized to execute those laws.  The Human Rights Association for the Assistance of Prisoners advocates the adoption of the above recommendations and requests that the Egyptian government apply them effectively in an attempt to improve its record in the human rights field. 

In addition, the Association submits a cluster of recommendations that can help in downgrading overcrowding in prisons and guaranteeing the detainees rights and applying it perfectly and fairly on condition that Egypt moves to a new phase of the democratic development. 


To His Excellency President of the Arab Republic of Egypt:
Articles 137 and 138 provide his Excellency executive power to make responsible change in this regard, we recommend the following:   

	His Excellency should open presidential statement of the Egyptian government’s promise of not demanding from the People Assembly a renewal the Emergency Law after the end of the current term. 

-	His Excellency should instruct the Egyptian government to issue a monthly formal newsletter containing detainee’s name according to the Emergency Law, date of detention, the period of detainment, the verdicts they obtained to repeal the detention order and the reasons of not implementing it.
	His Excellency should issue a decree to form an independent committee chaired by the chief of the Egyptian Appeal Court with membership including parliamentary members, political groups, human rights organizations and the Ministries of Interior, Justice and Social affairs to put an end to the administrative abuse and engage in the scheduled release of those currently being held in detention.  It would work to expedite those cases which have been awaiting trail and advocate on their behalf to introduce an appeal to the high level court.  As well as ensure due process for those who have been wrongly detained to apply for compensation for the harm caused them and their family as a result of the administrative detention.  
	His Excellency should instruct the committee to extend an invitation to the representative of the United Nations Committee Against Torture and enabling him to assume his responsibilities and checking human rights conditions in Egypt especially the right to physical safety, and conducting meetings and discussions.
	His Excellency should reform authorities of the National Council for Human Rights in order to enable it to fulfill the sought goal without any restricts or pressure from the side of the Egyptian government, besides granting it authorities enables him to fulfill its sought goals and monitor human rights violations. 


To The Egyptian People’s Assembly:
	The People’s Assembly should strip off the parliament immunity without warning from Ministers or any person in charge who fail to execute judicial verdicts and should not restore it but after carrying out the verdict or judging them not guilty. 

The People’s Assembly should reconsider legal statements that include short-term penalties resulting in the deprivation of freedom and replace it with statements that promote the development of appropriate social service networks, and reactivate the part of investigation judge in Criminal Procedure Law.
	The People’s Assembly should engage in the formation of a Hearing Committees to discuss the temporary detention procedure, study the various ways to restrict its negative consequences regarding the detainees and detention places, and begin issuing a new legislation to amend provisions of the preventive detention in the legal procedures law No. 134, 152. The new legislation should contain the following:
- The necessity to declare the reasons of the preventive detention decisions issued by the Public Prosecution or the Investigation Judge.
- The possibility to introduce appeal on the preventive detention before a superior judicial degree.
- If the Prosecution preserved the investigation or judged the detainee not guilty, he should take compensation.
- Setting other procedures to forbid the suspect escape such as observing him administratively or putting his name in the list of the forbidden people from traveling. The Prosecutor or the investigations Judge will determine the followed procedure.
- Forming independent parliamentary committee for fact finding concerning detention and detainees conditions in Egypt and submitting a report about the outcomes of the committee with its recommendations on condition that its missions include receiving information and investigating into it.  
- Taking the appropriate legislative amendments that let the victim of a torture crime to file a complaint against the accused officer to his direct judge and carrying out a legislative amendment make the chief of prison or the detention center responsible for, according to the provisions of the Penal Code, the detainees safety and responsible for the torture crime even if the perpetrator is not known
- Signing and ratifying the Optional Protocol annexed to the International Covenant for Civil and Political Rights that gives the committee concerned with human rights in UN the right to consider the complaints of persons whose civil and political rights were violated.
- Issuing a law states that applying the system of the judicial police to carry out the judicial disciplinary and taking the responsibility of prisons administration.
- Issuing a law to allow applying the system of procedural implementation judge to review criminal penalties, receive prisoners’ complaints, misdemeanors and appeals.     

To His Excellency the Counselor the Public Prosecutor: 

	His Excellency should issue instruction to his deputies that any investigation should not exceed one month regarding any report by organizations or individuals of the violation or abuse of any detainee(s) at the various detention Centers whether those violations involved torture or deprivation of any stated right.  Subsequent to the investigation, the findings should be made public by ending the investigation or bringing the perpetrators before the court.

His Excellency should direct the practical role of the Prosecution in the inspection on prisons and extending the scope of the investigation to include places of detention such State Security Investigation Headquarters, Security Administration Departments in governorates as well as in the Capital, police stations and all places of detention.  
His Excellency should extend the authority to inspect detention facilities to include all General Prosecution representatives not limiting it to the prosecution head or judges.
His Excellency should allow independent non-governmental organizations full access to all detention Centers and prisons insuring full cooperation and protection of administrative authorities.  

To The Ministry of the Interior:
The Ministry of the Interior to issue directives to the Prison Department officers to conform to law and to facilitate prosecution investigations of detention Centers and to apply administrative penalties against those in violation of the law who humiliate the citizen’s dignity or impede investigation.  
	The Ministry of the Interior should repeal the use of the unauthorized Prisons’ Procedural Guide to arrange the conditions within prisons.
	The Ministry of the Interior should conduct an immediate administrative investigation with the officers involved in the violations of prisoners and prohibit those officers any contact with prisoners presenting complaints against them until the verdict is issued by the prosecutions regarding the complaints.  
The Ministry of the Interior should prohibit police officers who are not affiliated with the Prisons Department such as State Security Investigation Officers, etc. from attending at the premises of detention Centers.   
The Ministry of the Interior should institute programs enabling the prisoners to continue their education.
The Ministry of the Interior should transport prisoners who are studying to their classes.  
The Ministry of the Interior should permit educational books and the desk-instruments inside prisons.
The Ministry of the Interior should exempt the prisoners from paying there own education expenditures. 
The Ministry of the Interior should provide areas of study for prisons engaged in educational programs.   
The Ministry of the Interior should institute programs to combat illiteracy for prisoners and detainees.
The Ministry of the Interior should provide doctors with all the necessary equipment to provide appropriate medical care. Modification should be made to article 33 of the Ministry of the Interior decision 79/1961 regarding the internal regulation of prisons to provide doctors the authority to supervise patients.
The Ministry of the Interior should provide supervision to nurses and issue directives regarding the regulation and prescription of medication and the treatment of patients and punishment for those who violate those regulations.
The Ministry of the Interior should guarantee access to the medication and medical supplies required by the prisoners and detainees inside prisons.
The Ministry of the Interior should insure the access to medical procedures including surgery for the prisoners.
The Ministry of the Interior should allow release of the patient prisoners and detainees upon medical grounds in accordance with Article 36 of Law 396 of 1956.
The Ministry of the Interior should enable the prisoners and detainees’ families to visit their sons and allow the provisions of food and medication received during the visit.
The Ministry of the Interior should extend the period before the death sentence is executed upon a woman who has just given birth from fourteen days to two years to provide the child an opportunity to nurse and be cared for maternally.  Research overwhelming suggests the importance of a child’s mother in the first 24 months on both psychological and physical health as well as the child’s social well being.  
The Ministry of the Interior should reform the Penal Code to be consistent with the articles of the Minimum Rules for the Treatment of Prisoners that are missing in the Egyptian Prisons Law. The law allows a pregnant woman to deliver her child in a civilian hospital. It allows the birth to be registered without establishing on the certificate of birth that the child has been born to a prisoner, and establishing a nursery school.    
The Ministry of the Interior should improve the living conditions, providing adequate food, furniture and cloths for the prisoner women.
The Ministry of the Interior should guarantee the presence of gynecologist and pediatrician to pregnant women within the prison system.
The Ministry of the Interior should develop a system of classification of the penalties for each group that fits the degree of its danger.
The Ministry of the Interior should release all detainees, who have obtained judicial verdicts of release, and combat the manipulation of judicial verdicts and the misuse the authority in the objection to release verdicts or the refusal to execute a decision.  All prisoners who are eligible for release or being held without a legal cause should be released without delay.  

To The Ministry of Social Affairs and the Interior:
The Ministry of Social Affairs and The Ministry of the Interior should improve the conditions of places of detention where children are held including social welfare institution, reformatory and punishment institutions, with the provision of a permanent, professional and social welfare specialists working primarily on juvenile justice matters. The detained minors should be provided with health and living care, and be away from the corporal punishment and endeavoring to make these institutions as a factory to produce beneficial members to society not potential criminals. 

